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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. oF 2023

Hari Krishna Exports Private Ltd. & Anr. .. . Petitioners

Versus

Municipal Corporation of Greater Mumbai
& Ors. Respondents

SYNOPSIS

I. CHALLENGE IN BRIEF;

Petitionen are approaching this Hon'ble Court chalienging
Notice dated 24th May 2023 bearing Notice No:
cs/DolGS/r96153-1-MRTP ACT/ GS56N01/24-05-2023
issued under Section 53(l) r/w Section 52(l)(b) and (d) of
MRTP Act issued by Respondent MCGM, the same is issued

only upon order being passed by Hon'ble National Green
Tribunal dated 3'd May 2023 in Original Application No. 25 of
2023 and thus, impugned notice is issued without any
application of mind.

II. DATES AND EVENTS:

Dale Event

993I Ivl/s. Arkay Holdings Limited
purchased subject property and

constructed structure for
purpose of residence after
obtaining all statutory
permissions and approvals.

t994 Suit came to filed against
original owner being Suit No.
51ll of 1994 before Hon'ble
Bombay High Court by owner
and occupant of adjoining
building to subject property,
one Mr. Dileep Nevatia, on the

A

Exh.
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grounds the construction of
subject propefty was illegal.

05.12.20t9 Vide Order and Judgment
Hon'ble Bombay High Cour
dismissed Suit No. 51 I I of
1994 and held . construction
caried out was in accordance
with law,

2020 Mr. Dileep Nevatia, fi1ed an
Appeal being Appeal No. 49 of
2020 against the order dated
05.t2.20t9.

30.07 .202\ Petitioner purchased subject
property from erstwhile
original owner, M/s. Arkay
Holdings Limited and subject
property is used for residential
pumoses.

16.11.2021 Subsequently, Petitioner and
Mr. Nevatia came to an
amicable settlement wherein
Mr. Nevatia would
unconditionally withdraw
Appeal No. 49 of 2020.
Petitioner addressed letter to
Mr. Dileep Nevatia along with
Banker's Cheque No. 830777
dated 16th November 2021
drawn in favour of Mr. Nevatia
for sum of Rs. 1,25,00,000/-
for settling all disputes with
respect to subiect property.

B

10.06.2022 vide Order dated loth June
2022, Appeal No. 49 of 2020
came to be dismissed as

withdrawn.

C

9c> *t
27.02.2023 In complete disregard of

settlement between them, Mr.
Dileep Nevatia filed OA No.
25 of 2023 before Hon'ble
National Green Tribunal
challenging constmction
carried out on subject property
on identical grounds as Suit
No. 5111 of 1994 and Appeal

D

92- r>E

B

7>- 11
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c
No. 49 of2020

Vide Order dated 3'd May
2023. Hon'ble Tribunal
constituted committee
comprising of one member
each of MCZMA, MCGM as

well as District Collector to
make site visit to assess ifthere
is any violation.

\a c\ .-15<

Petitioner has filed an

Interlocutory Application for
dismissal of Original
Appiicatior No. 25 of 2023.

F

0v- - tt>
25.05.2023 Petitioner No. 2 was served

with Impugned Notice dated
24'h May 2023 bearing Notice
No: GS/DOIGS/I96/53-1-
MRTP ACT/ GS56NO I/24-05-
2023 under Section 53(1) r/w
Section 52(1)(b) and (d) of
MRTP Act.

G

lrh - ts>

25.05.2023 Petitioner replied
Impugned Notice
May 2023.

to
dated

the
24th

H

(s -tt1
Hence this Writ Petition

ACTS & AUTHORITIES TO BE REFERRED:-

1. Constrtution of India

2. Maharashtra Regional and Town Planning Act, 1966

3. Mumbai Municipal Corporation Act, 1888

None at present

Advocate for the Petitioners

03.05.2023 E

III. Points to tre ursed:-

IV. AUTHORITIES:-

,@>-
-Y.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. oF 2023

In the matter of Arlicles 14, 19,21,226

of the Constitution oflndia;

And

In the matter of provisions of the

Maharashtra Regional and Town

Planning Act, 1966 ("MRTP Act");

And

In the matter of provisions of the

Mumbai Municipal Colpomtion Act,

1888 ("lvIMC Act");

And

In the matter oflmpugned Notice dated

24th May 2023 bearing Notice No:

GS,DO I GS/196/53- 1-MRTP ACT/

GS56N0l/24-05-2023 (received on

25'\ li4ay 2023) issued under Section

53(l) r/w Section s2(l)(b) and (d) of

the MRTP Act:

/_

T

OF\
And
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1. Hari Krishna Exports Private

Limited, through its Director

Having office at Unit No. 1701,

"The Capital" 17'h Floor, B Wing,

PIot No. C-70, Bandra East,

Mumbai 400 051.

2. Ghanshyam Dholakia, age 54,

Occ: Business, having residence at

Aikyam (Formerly known as Panhar),

Versus

l. Municipal Corporation of Greater Mumbai

Through its Commissioner,

ln the matter of the notice issued to

demolish the dwelling house of the

Petitioner in violation of their

Petitionen

\ io

o1

Annexe Building, Mahapalika Marg,

L

Plot No. 5, Worli Sea Face, Mumbai 400 030.

fundamental right to shelter.
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Mumbai 400 001

2. Asstt. Engineer (Building & Factory),

G/S Ward, Municipal Office,

N. M. Joshi Marg, Mumbai 400011

Municipal Corporation of Greater Mumbai,

N. M. Joshi Marg, Elphinstone,

4. Executive Engineer (BP), City,

G/S Ward, Bhagwan Walmiki Chowk,

Wadala (East), Mumbai 400 037

5. Maharashtra Coastal Zone Management

Authority, Through the Additional Chief Secretary,

Environment Department, 2'd Floor, Room No. 217,

A

i

(vro

nnexe Buiiding, Mantmlaya, Mumbai- 32.

-ZJ

Municipal Corporation of Greater Mumbai,

3. Designated Officer G/South Ward,

Mumbai - 400 018.

Vidyalankar Marg, Opp. Hanuman Temple,

Respondents
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TO

THE HON'BLE THE CHIEF JUSTICE

AND OTHER PUISNE JUDGES OF

THE HON'BLE HIGH COURT

HUMBLE PETITION OF THE

PETITIONER ABOVE-

NAMED:

PARTIES:

1. The Petitioner No. 1 is a private limited company registered under the

provisions of the Companies Act, 1956 having its office address

specified in the cause title mentioned above and is engaged in the

business of manufacturing and exporting of polish diamonds

Petitioner No. I is the owner ofthe property being Aikyam (Formerly

known as Panhar), Plot No. 5, Worli Sea Face, Mumbai 400 030

("subject property"). Petitioner No. 2 is a Director of Petitioner No

I and is presently residing at the subject property. The impugned notice

has been issued to demolish the development/ changes carried out in

the land,/ premises ofthe subject property

I \ ("MCGM") through its Commissioner. Respondent No. 2 is the Asstt

MOST RESPECTFULLY SHEWETH:

2. Respondent No. 1 is the Municipal Corporation of Greater Mumbai

.:.:47
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5
Engineer (Building & Factory), MCGM who exercises supervisory

control over private buildings and factories and is responsible for their

regulation and control. Respondent No. 3 is the Designated Officer -

Ward G/South, MCGM appointed under Section 53 (8) of the MRTP

Act, 1966 to exercise the powers of the Planning Authonty

Respondent No.4 is the Executive Engineer (BP), MCGM. The

Municipal Corporation of Greater Mumbai is a public authority

appointed as the Planning Authority under the MRTP Act, 1966 and is

responsible for planning and regulating the development ofthe city of

Mumbai. Respondent No. 5 is lhe Maharashtra Coastal Zone

Notification 1991 under the provisions ofthe Environment (Protection)

Act, 1986 ('EPA'), responsible for regulation of actiyities in Coastal

Regulation Zones ("CRZ") and grant ofCRZ clearances

3. Respondent Nos. I to 4 are State or its instrumentalities within the

meaning of Article 12 of the Constitution of India and as such, are

enable to the writ jurisdiction ofthis Hon'ble Court.

CAUSE OF ACTION

4. The Petitioners are constrained to approach this Hon'ble Court under

its extraordinary jurisdiction as vested under Article 226 of the

Management Authority (.'MCZMA') constituted under the CRZ
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Constitution of India thereby challenging the arbitrary, unreasonable

and unlustified action of the Respondent Authority in issuing the

Notice dated 24th May 2023 bearing Notice No: GS/DOIGS/196/53_l-

MRTP ACT/ GS56N01/24-05-2023 (received on 25h May 2023)

issued under Section 53(1) r/w Section 52(l)(b) and (d) ofthe MRTP

Act (hereinafter refered to as the ,,Impugned Notice,,) as the same is

issued only upon the order being passed by the Hon,ble National Green

Tribunal dated 3'd May 2023 in Original Application No. 25 of2023

which is filed at the behest of one Mr. Dileep Nevatia who has in fact

settled its litigation in respect of the subject property in the year 2021

and thus, the impugned notice is issued without any application of

mind

5. The Petitioners submit that by way of the impugned Notice, the

Respondent MCGM has directed the petitioners to demolish the

development/ changes carried out in the subject property. It is pertinent

to note that prior to the issuance of the Impugned Notice, the

Petitioners have initiated the process ofexpansion/ repairs/ renovation

of the development/ changes carried out in the subject property under

Section 44 of the MRTP Acq 1966 and the same is currently under

process. However, pending such application, the Respondent MCGM

is taking steps prematurely to implement the impugned notice.

]O

VL o

6
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6. The Petitioners submit that the Impugned Notice makes no mention on

what grounds the Impugned Notice has been issued. It merely states

that it was reported to the Respondent No. 3 that development/ changes

were canied out in the subject property without disclosing the source

of the information. The Petitioners submit that it appears that the said

Impugned Notice tlas been issued at the behest of certain persons with

ulterior motives.

7. The Petitioners by way ofthe present Petition are seeking;

a) Quashing and Setting aside Notice dated 24'h May 2023 issued to

the Petitioners by RespondeDt No. 3;

b) ln the interregnum, stay the Notice dated 24'h May 2023 issued by

the Respondent Authority and to process the Petitioners'

application for expansion/ repairs/ renovation of the subject

property as per the applicable law

8. In or around the year 1993, one M/s. Arkay Holdings Limited

TA
L

or

original Owner") purchased the subject propedy and constructed a

*-1.f

BRIEF AND RELEVANT FACTS LEADING UPIO THE

PRESENT PETITION:
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structure for the pulpose of residence after obtaining all the statutoly

permissions and apProvals

9. All permissions obtained by the erstwhile original owner for the

subject property are reproduced herein below in a tabular fotm for ease

ofreference:

10. On 301h July 2021, the Petitioner purchased the subject property from

the erstwhile original owner, M/s. Arkay Holdings Limited and the

subject property is used for residential purposes'

I l.Thereafter, the Petitioner No. 2 started staying in the subject propefry

along with his family after making some repairs and renovations to the

subject property.

ParticularsDateSr.
No.

IOD for the subject ProPel1Y02.09.1993

Commencement Certificate granted by

Bombay Municipal CorPoration.

31.01.1994

IOD Approved PIan sanctioned12.08.1997

Full Occupation Certifi cateI 01.03.2001

7
o

Litigotions qua the subiect property

1.

2.

3.
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12. The Petitioners submit that the follorving facts as regards prcvrous

litigation surrounding the subject ploperly are necessary to be

enumerated for completeness ofthe facts and circumstances leading to

the present Petition

a) In the year 1994, a suit came to filed against the original owner

being Suit No. 51t I of 1994 before the Hon'ble Bombay High

Court by the owner and occupant ofthe adjoining building to the

subject property, one Mr. Dileep Nevatia, on the grounds that

the construction of the subject property by the original owner

was illegal and violative of Development Control Regulations

for Greater Bombay, l99l ('DCR 1991'), the Environment

(Protection) Act, 1986, the Coastal Regulation Zone

Notihcation ("CRZ Notification"), etc. and the Rules

thereunder

b) Vide a detailed Order and Judgment dated 5th December 2019,

the Hon'ble Bombay High Court was pleased to dismiss the Suit

No. 5l I I of 1994 and held that the construction carried out bv

the original owner was in accordance with sanctioned building

plans. Hereto annexed and marked as "Exhibit - A" is a copy of

T 4
1

[rA

OF\

()
I
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of 1994

c) Aglrieved by the Order dated 5'h December 2019, Mr. Dileep

Nevatia, the Plaintiff therein, thereafter, filed an Appeal being

Appeal No. 49 of 2020. The Petitioners crave leave to produce

and rely on the papers and proceedings of the Suit No. 51 1 I of

1994 as well as AppealNo.49 of2020 as and when produced

d) Meanwhile, the Petitioner purchased the subject property from

the erstwhile original owner, M/s. Arkay Holdings Limited. The

Petitioner desirous of having future relationship as good

neighbours approached Mr. Dileep Nevatia to settle all disputes

as regards the subject property. Subsequently, the Petitioner and

Mr. Nevatia came to an amicable settlement wherein it was

Appeal No. 49 of2020 filed with respect to the subject propety

and compensatior/ damage of sum of Rs. 1,25,00,000^ (One

Crore Twenty-Five Lakhs Rupees) was also paid by the

Petitioner in lieu of fully, finally and irrevocably resolving and

. a./

settling the disputes pertaining to the said Property

the Judgnert dated 5'h Decembel 20l9 passed in Suit No. 5 I I I

agreed that Mr. Nevatia would unconditionally withdraw the
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t7b

e) On l6'r' November, 2021, th€ Petitioner- addressed a letter to Mr

Dileep Nevatia bringing these facts on record alongwith a

Banker's Cheque No.830771 dated 16'h November 2021 drawn

in favour of Mr. Nevatia for a sum of Rs. 1,25,00,000/-. The said

Ietter has been duly acknowledged by Mr. Dileep Nevatia.

Hereto annexed and marked as "Exhibit - B" is a copy of the

letter dated l6'h November, 2021 alongwith Banker's Cheque

No. 830777 dated 16'h November, 202i

t) ln pursuance to the settlement arrived at, vide Order dated l0'h

Iune 2022, Appeal No. 49 of 202'0 came to be dismissed as

withdrawn as per the request of Mr. Nevatia, the Appellant

therein. Hence, the disputes raised by Mr. Nevatia as regards the

subject property attained f,inality. Hereto annexed and marked as

"Exhibit - C" is a copy ofthe Order dated l0'h June 2022 passed

in Appeal No. 49 of 2020

g) On 27'h February 2023, in complete disregard for the settlement

between them, Mr. Dileep Nevatia filed an Original Application

being OA No. 25 of 2023 before the Hon'ble National Green

N.

T4
L

OF

property on identical grounds taken up by him in the Suit No.

Tribunal challenging the construction carried out in the subject
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51ll of 1994 as well as Appeal No. 49 of 2020. Vide Order

dated 3d May 2023 in OA No,25 o12023, the Hon,ble Tribunal

constituted a committee comprising of one member each of

MCZMA, MCGM as well as the District Collector to make a site

visit to assess if there is any violation as alleged and thereafter

make a report. The matter has been kept for further consideration

on 2'd August 2023. The petitioner has filed an Application for

dismissal of the Original Application on grounds of

maintainability before the Hon,ble Tribunal which is pending

for adjudication. Hereto annexed and marked as .,Exhibit - D,,

is a copy ofthe OA No. 25 of2023 without annexures, ,.Exhibit

;-!" is a copy of the Orders dated l4th March 2OZ3 and 3'd May

2073 and "Exhibit - F,, is a copy of the interlocurory

Application No. 139 of 2023 filed by the petitioners in OA No.

25 of 2023 before the Hon,ble Tribunal without annexures.

13.On 25n May 2023, the petitioner No. 2 was served with the Impugned

Notice dated 24th May 2023 bearing Notice No: GS/DO1GS/l96i5l-l_

MRTP ACT/ GS56N0l/24-05-2023 under Section 53(l) r/w Section

52(l)(b) and (d) ofrhe MRTP Act. By the said Notice, the petitioner

was called upon to reinstate/ restore/ remove the unauthorised

development/ changes in the land./ premises situated at the subject

Dt^ t

Fr

t't i()

l. O

5.0
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13,

property and to apply under Section 44 ofMRTP Act within one month

from the receipt of the impugned notice. Hereto annexed and marked

as "Exhibit - G" is a copy of the Impugned Notice dated 24'h May

B4 2023

l4.Promptly, on 26'h May 2023, the Petitioner No. 2 through its Licenced

apprising the Respondent Authorities that an application for expansion/

repairs/ renovation ofthe development/ changes to the subject property

Hereto anrrexed and marked as "Exhibit - H" is a copy ofthe Reply to

T

A

CFj

L'p/.'/2

Surveyor, N4ls. 3 Dimensional Consultants LLP ("Licenced

Surveyor") replied to the Impugned Notice dated 24'h May 2023

has already been submitted on 18'h April 2023 in accordance with the

provisions ofthe MRTP Act, 1966 and DCR 2034 and requested the

Authorities to not take any action under the Impugned Notice till the

final outcome of the proposal submitted to the Building Proposal

Department under File No. P- 16330/2023l(730)/G/South/ WORLI.

lmpugned Notice dated 26'h May 2023 and "Exhibit - I" is a copy of

the online Application Status for expansion/ repairs/ renovation along

with the payment receipt.

[eY
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l5.The present status of the subject property is evidenced through

photographs herein and is annexed to the present petition as.,Exhibit

- J" for reference.

A. That all the Respondents in the present Petition are statutory authorities

exercising powers under various statutes and performing functions in

furtherance of the same. The Respondents being State within the

meaning olArticle l2 of the Constitution of India are required to act

in a fair and reasonable manner in all its dealings with the citizens of

India which includes the present Petitioners- The impugned notice

issued by the Respondent MCGM is clearly arbitrary, unreasonable,

capricious and unlawful and violatiye of the Petitioner,s right under

Article 14 and on this ground alone the Impugned Notice should be

quashed and set aside

B. That the Respondent MCGM issued the Impugned Notice against the

Petitionerc at the behest of persons with vested interest in the said

proceedings and the Petitioners have not been apprised of any

complaint or report based on which the Impugned Notice was issued

Irl

l6,GROUNDS

.\-
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T

C. That the development/ changes made to the sub.ject property are

condonable uncler the DCR 2034 and the Petitioner has already made

an application as per Section 44 ofthe MRTP Act and considering that

the subject property is the dwelling house of the Petitioner, the

application for condonation ofthe Petitioner should be considered.

D. That the Respondent Authorities, by way of the impugned notice has

directed the Petitioners to demolish the structure on the subject

property, which is the Petitioner's dwelling house and hence, the

Impugned Notice is infringing upon the Petitioner's right to shelter

F. That such right to shelter has clearly been held as a part of the right

under Article 2l by the Hon'ble Supreme Court oflndia in the case of

requisite to the right to live, should be deemed to have been guaranteed

E. That the right to shelter has been held to be an essential ingredient of

the right to life, which is a fundamental right guaranteed under Article

21 ofthe Constitution. Presently, the Petitioner No. 2 along with 6 to 8

family members ofthe Petitioner reside in the subject property.

Chameli Singh and Ors. Versus State of aftar Pradesh and Anr.

reported in 1996 (2) SCC 549. wherein, the Hon'ble Supreme Court

has categorically held that right to shelter when used as an essential
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IL
as a fundamental right. Thus, it is incumbent upon instrumentalities of

the State to safeguard and ensure such right and any action or inaction

which purports to or in effect, abrogates such right is unconstitutional.

17.The Petitioners are approaching this Hon'ble Court invoking its extra

ordinary jurisdiction under Article 226 of the Constitution of India as

l8.The Petitioners state that its fundamental, constitutional and statutory

rights are being deprived of and the Pelitioners have demanded justice

but the same has been denied.

l9.The Petitioners state that the present petition is within the jurisdiction

ofthis Hon'ble Court as the office ofRespondent Authorities are within

thejurisdiction of this Honble Court and the entire cause ofaction has

arisen within the jurisdiction of this Hon'ble Court. Therefore, this

Hon'ble Court has jurisdiction to entertain and dispose of the present

20.The Petitioners are approaching this Hon'ble Courl without any delay

or latches.

in the present circumstances.

petition.
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2 L.The Petitioners state that it has not filed any other Petition pertaining

to the subject matter in this Hon'ble Couft or any other Courts in India.

22.Mr. Ghanshyam Dholakia, the Petitioner No. 2 abovenamed on behalf

ofthe Petitioners, who is well aware ofthe facts and circumstances of

the subject matter of the present petition from the records available

Petition

23.The Petitioners will rely upon the documents a list whereof is annexed

hereto

24.The Petitioners have paid Courl Fee o1'Rs. .. -=a\\l;

The Petitioners pray for;

(a) this Hon'ble Court be pleased to issue a Writ of certiorari or a

Writ in the nature ofcertiorari or any other appropriate writ, order

or direction under Article 226 of the Constitution of India,

thereby calling for the records and proceedings culminating into

the Impugned Notice datedz4r l1.ay 2023 (received on 25th May

2023) issued by the Respondent No. 3 and after going through

the legality and validity thereof, may be pleased to quash and set

aside the same;

with the Petitioners as well as personal knowledge is executing the

381 406



l8

(b) this Hon'ble Court be pleased to issue a Writ of mandamus or a

Writ in the nature of mandamus or any other appropriate wdt,

order or direction under Article 226 ofthe Constitution of India,

directing the Respondents not to take any coercive action in

(c) pending the hearing and final disposal of this Petition, this

Hon'ble Court may be pleased to stay the effect and

implementation of the Impugned Notice dated 24'h May 2023 and

process the Petitioner's application for expansion/ repairs/

renovation ofthe subject property as per the applicable law;

(d) pending the hearing and final disposal of this Petition, this

Hon'ble Court may be pleased to direct the Respondents to allow

the Petitioner to continue the use and occupation of the subject

property;

(e) pending the hearing and final disposal of this Petitioh, this

Hon'ble Court may be pleased to direct the Respondent No. 3 not

to take any coercive steps against the Petitioners in pursuance of

th€ Impugned Notice.

furtherance ofthe said Impugned Notice;
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(f) ad-interim relief in terms ofprayer clause (c) to (e);

(g) for costs ofthis petition;

the nature and circumstances ofthe case.

For Hari Krishna x Pvt. Ltd.

Murnbai

Dated this4 ryday of lve z0zl Director

s for the Petitioners

Petiti No. 1

oner No. 2

Before Me

(h) for such other and further relief as the Petitioners may pray for in
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t,,J.lvc ?:rjro!-r snil?,!,t ri6H;,J i

VERIFICATION

my own knowledge, and that what is stated in the remaining

paragraphs 76 to 24 are stated on information and belief. and i

believe the same to be true.

Solemnly declared at Mumbai. )

this day ofJune 2023. )

hyam Dholakia)
Petitioner No. 2

cF

2'
Advo for the Petitioners

BEFORE ME

)a"ryZ

Before Me

NOTE6 a REGTSTERED
p.s"No....19.5...c 

".*"1.6 \ o

adv Shllajt N ohanaoeNrir,:.dOl]no,i
xogr,t 

^1/atituMEAr(MS)4wru) r f-iror oavar Hous6l9//t99 Nci [liurCame.a Btdo
'r N i rJ! Fon.,rumoa,. cooooi

f r ",!UL a0lxd{ -',:J
. -\._/

Oats!d..
r f'itjt.?m ...

I, Ghanshyam Dholaki4 an Adult, Indian Inhabitant, the petitioner

No. 2 abovenamed, having residence at Airyam (Formerly known

as Panhar), Plot No. 5, Worli Sea Face, Mumbai 400 030, do hereby

solemaly declare that what is stated in paragraphs I to 15 is true to
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
OR,DINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. O[ 2023

ln the matter of Articles 14, 19, 2l,226 ol

the Constitution of India;

And

In the matter of provisions of the

Maharashtra Regional and Town Planning

Act, 1966 ("MRTP Act");

And

In the matter of provisions of the

Mumbai Municipal Corporation Act,

1888 ("MMC Act");

And

In the matter oflmpugned Notice dated 24s

May 2023 bearing Notice No :

GS/DO lGS/l96/53- 1-MRTP ACTI

GS56N01/24-05-2023 (received on 25'h

May 2023) issued under Section 53(l) r/w

Section 52(l)(b) and (d) ofthe MRTP Act;

And

In the matter of the notice issued to

demolish the dwelling house of the

Petitioner in violation oftheir fundamental

right to shelter.

l ln .lNDra','

,:5€

o Hari Krishna Exports Private

Limit€d, Having office at

Unit No. 1701, "The Capital"

17'h Floor, B Wing, Plot No. C-70,

Bandra East, Mumbai 400 051.

,C

N

Dlh

a-l

m-F. avrlurl-ep I

.9,F.ii'

l qT{d ,. l
t,.l

r-r'i:ll',i..r-

385 410



o1-

a

2. Ghanshyam Dholakia, age 54,

Occ: Business, having residence at

Aikyam (Formerly known as Panhar),

Plot No. 5, Worli Sea Face, Mumbai 400 030.

... Petitionen

Versus

l. Municipal Corporation of Greater Mumbai

Through its Commissioneq

Annexe Building, Mahapalika Marg,

Mumbai - 400 001.

2. Asstt. Engineer (Building & Factory),

Municipal Corporation of Greater Mumbai,

G/S Ward, Municipal Office,

N. M. Joshi Marg, Mumbai 400013.

3. Designated Officer G/South Ward,

Municipal Corporation of Greater Mumbai,

N. M. Joshi Marg, Elphinstone,

Mumbai - 400 018.

4. Executive Engineer (BP), City,

G/S Ward Bhagwan Walmiki Chowk,

Vidyalankar Marg, Opp. Hanuman Temple,

Wadala (East), Mumbai 400 037.

5. Maharashtra Coastal Zone Management

Authority, Through the Additional Chief Secretary,

Environment Department,2nd Floor, Room No. 217,
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VAKALATNAMA

Dear Sir / Madam,

Dholakia, the Petitioner No. 1 and 2 abovenamed, do hereby

IN WITNESS WHEREOF WE have set and subscribed our

hands to this writing at Mumbai. For HaIi Krishna Exp {s Pvt. Ltd

Dated this ,k day ofJune 2023.

Accepted:

Vidhii Partners,
Advocates for Petitioners
2'd Floor, Daxabshaw House,
Shoorji Vallabhdas Marg,
Ballard Estate, Mumbai - 400 001 .

Director

lit
a

No. 2

tlD )j Ltr 3""1
v )Lu-ii. /hr'q ki@ ! tl-b-rr,: Qafrtt"l, r,rz

0 I )-\Lag

^\7.
Annexe Building, Mantralaya, Mumbai- 32.

... Respondents

To

The Prothonotary & Senior Master

Bombay High Coul

Mumbai - 400 032

We, Hari Krishna Exports Pvt. Ltd. and Ghanshyam

appoint Vidhii Partners, Advocates, High Court, Bombay, to

act, appear and plead for us on our behalfin the above matter.

Petitioner No. 1

.f
;)'

387 412



Hari Krisbrla Exports Private Ltd.
& Anr. ... Petitionen

Versus

Municipal Corporation of Greater Mumbai
& Ors. ... Respondents

VAKALATNAMA

Dated this f day o f J\ly 2023

Vidhii Partners,
Advocates for Petitioners
2nd Floor, Darabshaw House,
Shoorj i Vallabhdas Marg,
Ballard Estate,
Mumbai - 400 001.

IN THE IIIGH COURT OF
JUDICATURI AT BOMBAY
OR,DINARY ORIGINAL CI\1L
JURISDICl'ION
WRIT PETITION NO. OF'2023

388 413
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ORDINARY ORIGINAL CII'IL JURISDICTION

WRIT PETITION NO. oF 2023

Hari Krishna Exports Private Ltd. & Anr. ... Petitioners

Municipal Corporation of Greater Mumbai
& Ors. Respondents

MEMO IIM OF REGISTERED ADDRESS

Vidhii Partners,
Advocates lor Petitioner
2"d Floor, Darabshaw House,
Shoo{i Vallabhdas Marg,
Ballard Estate, Mumbai 400 001

Advocate for the Petitioners

o

a)o

/ND tr.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

Versus

@*
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

OR.DINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. oF 2023

ParticulaISSr.
No

Exhibits

Copy of the Judgment dated 5th

December 2019 passed in Suit
No. 5111 of 1994

1

Copy of letter dated

November, 2021 alongwith
Banker's Cheque No. 830777

dated 16th November, 2021.

16,h2 B

Copy of Order dated 10'h June

2022 passed in Appeal No.49
of 2020.

J C

D Copy of order OA No. 25 of
2023 without annexures

Copy of Orders dated 14m

March 2023 and 3d May 2023
5 E

6

\

F Copy of the lnterlocutory
Application No. 139 of 2023

filed by the Petitioners in OA
No. 25 of 2023 before the

Hon'ble Tribunal without
arulexures

sv
<l/

G Copy of the Impugned Notice
dated 24'h llay 2023

ao

o

/ND\

Hari Krishna Exports Private Ltd. & Anr. . .. Petitioners

Versus

Municipal Corporation of Greater Mumbai

& Ors. .. Respondents

LIST OF DOCUMENTS

The Petitioners shall rely upon the following documents in

support of this Petition:

Page
Nos.

4.
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8 H Copy of the Reply to Impugned

Notice dated 26th May 2023.

9 I Copy of online Application for
expansion/ repairs/ renovation
along with the payment receipt
ofthe scrutiny fees

10 Photographs showing present
status of the subiect property

Advocates Petitionercor

9rL

J
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CXH' BIT- A

IN TliE HIGE COURI OF Jt DICatrURE AT BOIVEAY
ORDINARY ORIGiNAL CMt JURISDICTION

Dileep Nevatia,
of Bombay, Indian Inhabitant,
residing ar Shashi Deep,
5-A, worli Sea Face, Bombay 400 025

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

1

2

4

5

Versus

Messrs- Arkay Holdings Ltd.
a Company incorporated under
the provisions of the Companies
Act, 1956 and having its registered
office at Maker Chambers-I!
Nariman Point, Bombay 400 021.

Municipal Corporarion of Greater
Bombay, a statutory coiporation
incorporated under the provisions
of the Companies Act, 1956 and
having its office at Mal]anagar
Palika Marg, Bombay 400 001.

The Dy Chief Cofltroller of
Explosives, Explosives Department
of Ministry of Industry Industrial
Insuralce Building, Opp.
Churchgate Station, Bombay 400 020

The Senior Inspector,
Worli Police Station,
BDD Chawls, Bombay 400 018

The Comnissioner of Police,
Office of rhe Commissioner of Police,
D.N. Road, Bombay 400 001.

Plaintiff

Defendants

a tsi No\r

6_r

o

Uploaded on - 0912J2a19 ::: ooqhloaded an - 0Y07n023 16:11:25
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Mr. Dileep Balkishna Nevatia, in person present.

l,tr Oineih purandare a,/w Ml Jaydeep Raut a/w Ms. Henna D. i,/b
Crawford Bayley & Co. for Defendant No.1.

Mr. D.S. Shingade for Defendant No.2 - MCGM.

Mr. Hemant Haryan, Assistant Govemment Pleadeq for Defendant Nos 4

and 5.

CORAM : R.I. CHAGLA, J.

RXSEBI/ED ON : 266 SEPTEIYTBER. 2019.

PRONOIJNCED ON : 5d DECEIVIBm, 2019.

ORAL T'DGMENT :

'l
oc

o

iCN/

:: Uploaded on - 05/12J2019

1 This Suit has been filed by the Plaintiff who is the owner and

occupant of a bungalow const.ucted on Plot No.s A siruated at Worli Sea

Face, Mumbai 400 025, against his adjoining neigltbour, the Defendant

No.1 who is claimed to have illegally constructed its building on the

adjoining plot No.5 thereby violating the vadous reglrlations of the

Development Control Regulations for Greater Bombay 1991 (DCR 1991) as

well as the Environment (Protection) Act 1986 and t1le Rules thereunder

and the exclusive licence,/permission issued to Defendant No l Tlte

Plaintiff has sought decree against Defendant No 1 for the sum of R's-10

crores as and by way of damages, with interest @ 24o/o p'a fuom the date

of filing of the Suit till the date of decree andlor payment or realization

thereof as set out in the particulars of claim, which are annexed at Exhibit-

::: Downloaded on -03/07/202316:'11:25 :::
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K to the plaint. The Plaintiff has also sought for sening aside the

pe.mission gr-,.d by Defendant Nos.2 to 5 to Defendant No.1 aliowing

Defeqdaot No. 1 to consmlct a multi storeyed building with two storeyed

basements on the said plot No-s of Worli Sea Face and/or the permission to

use dynamite for blasting the rocks. The other prayers sought for are

consequential Prayers.

FACTS :

2 It will be necessary to give a background of the facts.

The Defendant No.1 had purchased the suit plot io the year

1993. The suit plot viz. Plot No.s is the adjoining plot to the plot owned by

the Plaintiff viz. Plot No.sA situated at Worli Sea Face. Defendant No.1

upon purchasing the suit plot demolished the old structue drereof and

shifted heary construction machinery on the site to consmtcr a multi

storeyed apartment building along with two floors of basements, by

removing the rock surface of around 25 feer. It is rhe Plaintiff's case that

Defendant No.l started blasting d).namite at site on permission gtanted to

hirn by Defendant Nos.3 and 5. The Plaintiff claims that Defendant No.1

had in 1994, given several assurances ro the Plainriff, on dre carrying out of

excavation during construction but had reneged on these assurances.

o
o

o

tsttlO\
::: uploadod on - o5/12/2a19 ::: Oow.load.d on -03/On023 1611:25 :::
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3 The Plaintiff had addressed communications to Defendant

No.4 on 21.10.1994 aILd 24.1,0.1994 complaining about the alleged

activities carried on by Defendant No.1 and requesting for appropriate

steps to maintain peace and safety in the area for tlte well being of the

Plaintiff and his family members. The Plaintiff had also addressed

communication to Defeldant No.1 on 29.10.1994 to permit work to

progress funher only after getting it confirmed from the appropriate

authority that tlis excavation and basic activity had not endangered the

PlainrifPs building. The Plaintiff had addressed further letters to

Defendant Nos.4 and 5 in 7994 which also pertained to the uncontrolled

and unsupervised blasting undertaken by Defendant No.1 and to rale

action against the offen<iers. Howeve4 no action was tai<en by these

Defendants. These communications are exhibited in the plaint filed by the

Plaintifl The Suit was filed in the year 1994.

4 It appears that a substantial amendment to t}le Plaint was

carried out on 08.03.1997 pursuant to the order of this Court dated

19.04.7997. This was pursuant to a communication addressed by the

Plaintiff to Defendant No.2 claiming that Defendant No.1 had carried out

illegal construction in violation of the DCR 1991. It is Plaintiff's case that

the Ptaintiff had repeatedly made representation to Defendant No.2 to stoP

\\. ii ,
\\-

:: Uptoadadoa -05/12/2019 Oownto.ded on - a3/o/n02i 16:11:25 ::
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the work of Defendant No.1 which was being dooe in a manoer so as to

adversely damage the propeny of the PIainriff.

5 Soon after filing of the Suit in 1994, a Notice of Motion No.87

of 1995 had been taken out by the Plaintiff. This Court initially by an order

d,arcd, 23.12.7994 granted ad-interim injunction in terms of prayer clause

(d) thereby restraining the Defendant No.l from carrying out blasting

work. By a subsequent order dated 18.01.1995, this Court had recorded

the statemeDt of the leamed Counsel for the Defendant No.1 rhat blasting

work was complete and no further blasting had been carried out since

27.72.1,994. This Court restrained the Defendant from carrying out any

further blasting work at site and ordered that construction work may

continue at the DefendanCs own risk and subject to ordels passed by this

Court. It appears that dlereafter the Notice of Motion was disposed of as it

had become infructuous. With regard to prayer clause (d) therein an

Architect had been appointed and who submined a report. A further

Notice of Motion No.1642 of 1997 was taken out in the above Suit in

accordance with leave granted by this Court. An order came to be passed

on 16.06.1997 in the said Notice of Motion declining to grant relief sought

for by the Plaintiff with regard to the construction on the neighbouring plot

taking into account tlat the FSI has been wrongly calculated. TheE

2

t

A

t/l O
UFload.d on - o5/1212019 Oowhloadqd on - 03/07/2023 16:11:25 :::
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calculations had not taken ir1to account the basement area. Thele were

photoSraphs submined by rhe plairtiff which indicared rhat a 7

sroreyed building had come into existence. By further order dared

1.7.72.1988 passed by rhis Court, it was observed by the Ieamed Single

Judge of this Court (Coram : D.K- Deshmukh, J.) that the constmcrioo of

the building on the adjoining plor is being consftucted according ro a

sanctioned building plan. The sanction had been granted to the building

plan by the PIan ng Authority Accordingly rhe Norice of Motion had been

disposed of

6 It is the case of the plainriff in the plaint that the building is

being built on the suit plot by dressing rhe hill upro a level slightly above

the approach road viz. Khan Abdul Gaffar Khan Road. In the plaint which

was thereafter amended, it is stated that on the suit plot, a structure

consisting of rhe ground floor and additional 7 floors has been constructed.

The ground floor is the closest floor to the street and has a direct access to

the street and hence, as per the DC Reguiarioru, it cannot be termed as a

basement or a cellar. It is further claimed ia the amended plaint that

Defendant No.1 has wrongly treated the ground floor to be a basement in

order to circumvent the heighr regulations as specified for category 1 of

coastal area for creater Bombay as given in rhe DCR Rule 59. It iso

:: Do|'.to.dod on . 0i/07/2023 16: 11 :25 :::::: Uploadodon - 05/12J2o19
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contended that the height of the building is as high as 24.6 mtrs. and

hence it is a multi-storied building. The minimum open space fiom all

sides, except the front side, shall be 7.0 mfts. which had been grossiy

violated by Defendant No.1 on two sides of dre building. Further, it is

contended that the open space on t}te ground floor is fully covered by the

ramps and extra construction made below the ramps. Thus, this makes it

impossible for fire engines to enter around the Sround floor for emergency

lt is further contended in the amended plaint that Defendant No.1 has

constructed FSI @792o/o against a maximum Permissible FSI of 1330/0. The

Defendant No.1 had also added one nore floor i.e. floor 8'h and is making

preparation to add yet another floor 9'h The Plaintiff has in the amended

plaint thus contended that Defendant No.1 had indulged in gross violation

of DCR 1991 with the full blessing of Defendant No.2 and inspite of various

complaints \,!.riften by the Plaintiff to Defendant No.2. Apart from the

violations of DCR 1991 which was claimed by the Plaintiff in the amended

plaint, the Plaintiff has referred to repon of the Central Mine Planning &

Design Institute Limited (CMPD Institute) which has reported violations of

explosive licence issued to Defendant No.1 by the Defendant No.5.

Howeve! it is to be noted that despite tie substantial amendment carried

out to the plaint in 1997, the prayers in the plaint remain the initial prayers

sought for when the Suit was filed ir 1994.

J
o

Uptoaded on - a5/1?J2019 :: Dawnl@dod oh . 03/o7/mx 16:11:25
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7 The Defendant Nq.1 had sought leave of this Court to file its

written statement several years after the Suit was filed. Leave wis granted

by this Court to file written statement ot 26-o2.2014. It is stated in the

,ATitten statement that the building of Defendant No.l on the suit plot was

complete as far back as in August 1997. 'l]r.e va ous contentions in the

plaint have been denied by Defendant No.1 through one Mr. R. Rengarajan,

who has verified the written statement by stating that other than paragraph

55 of the w tten statement which states that Mr' R. Rengarajan, is the

Authorised Signatory of the Defendant, he has based his averments on

information which is derived from tle records maintained by Defendalt

No.1 which he believes to be h-ue. The Deponent in the wdtten statement

has stated that the ground floor as claimed by the Plaintifi has no <iirect

access to the street or open space and thus cannot be termed as tie ground

floor It is further stated in the written statement that dre calculation of the

height of the buitding by the Plaintiff as 24.6 mtrs is based on the false

notion that t}le basement is t}le ground floor of the buildinS. lt is further

stated in the written statement that adequate open sPace as required under

law has been left by Defendant No.1 on all sides as well as on the front side

of the buitding. It has been stated that the building under reference does

not come ulder the fire regulations as the building abuts two roads with

easy access in case of an emergency. It is further stated that two mmps
tt

o
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have been provided at the side of the building for ingress and egless of cars

and the same are not locatevsituated within the limits of compulsory open

space. It has accordingly been stated in dle wdften statement that the

Deferdant No.1 has carried out construction of the building in accordance

with the sanctioned plan and as per the provisions of the DCR, 1991,

provisions of the CRz Notification dated 19.02.1991 issued under the

Environment Protectiorl Act, 1986.

B After the pleadings were comPleted, this Court on 03.03.2014

framed the issues adsing out of the Suit. The issues as well as the findings

thereon are as under :-

: ISSUES :

SR
NO.

ISSUES FINDINGS

1 Whether defendant no- 1 proves that the suit

is barred by law of limitation?

Not required to be

answered in view of

answer to [ssue Nos.

5to8

2 whether the suit is liable to be dismissed on

account of non-joinder of necessary parties?

Not required to be

answered in view of

answer to Issue Nos.

5to8

Whether the plaintiff proves that dle suit is Not required to be
Y

o
o

GO
::: Uploadedo^ -0 12/2019 :: Downlo.ded on - 0Y07/2023 1611:25
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Not required to be

answered in view of

answer to Issue Nos.

5toB

maintainable despite of nol-service of

statutory notice U,/s. 80 of the Code of Civil

Procedure?

aaswered in view of

ansvier to Issue Nos.

5to8

4 Whether the plailtiff proves that the suit is

maintainable despite of non-service of

statutory notice lys. 527 of the Bombay

Municipal Corpomtion Act?

tArtrether the plaintiff proves that defendant

no. I has commitred any rlleg;l consLruction

activity as aileged in the Plaint or at all?

In the negative

6 If the answer to issue no.5 is in the

affirmative, then whether the plaintiff proves

that the ptaintiff is entitled to make a claim

for damages against defendant rro. 1 to the

tune of Rs.10 Crore or at all?

Since issue No. 5 is

answered in the

negative, this issue is

answered against the

PIaintiff.

7 \rytether the plaintiff proves that he is

entitled to claim any amount from defendant

no. 1 on account of interest at the rale of

24y0 per annum from the date of fiiing of the

above suit as alieged or at all?

Against the Ptaintiff.

8 V{hether the plaintiff proves that he is

entiLled ro daim exclusively the entire

amount of damages (inciuding t}le amount

claimed by the original plaintiff no. 1, viz.

Late Mrs. Snehalata Nevatia) prayed in

prayer clause (a) of the plaint, in view of the

Against the Plaintifl

:: Uploadedon - 05/1212019 :: Oo||nload.d o. - 03n7/m2t 16:11:25 :.:
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suit no. 3598 of 1996 pending before this

Hon'ble Court?

Vvhat order? As per final order.

Evidence and Submissions

9 After ftaming of the issues, the Plaintiff led his evidence

through himself and 10 other witnesses, which wimesses included the

Architect responsible for co[structiofl of the building as well as concemed

officers of Defendant No.2 wtlo have sanctioned the plans for dLe said

consrruction. In the affidavit in lieu of examination-in-chief, the Plaintiff

has referred to the Deed of Assignment dated 10.07.7992 under which the

erstwhile lessee assigned the suit plot to Defendant No.1 for a sum of Rs.4

crores and another Rr.40 lakhs was paid towards stamp dury making a

total of Ri.4.40 crores as cost of consideration by Defendant No.1. It is

stated that in order to.suppress the actual cost of the project and thereby

avoid the Environmental Clearance process, the Defendant No.1

deliberately gave a false cost of acquisition of the land,/plot of only

Rs.5,20,831,/- which was the purported annual "lease" rent of the plot. ltis

stated that Defendant No.1 submifted to Defendant No.2 a highly

understated investrnent of Rs.2,13,13,181,/-. The Plaintiff in the affidavit

in Iieu of examination-in-chief has deposed that violations of the DCR 1991

Uptoaded.n - o5/1?J2o19 Oow^toad.don
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rr/50

402 427



3B

GNI J}

have been colunitted by Defendant No.1 in ttte coBsmlcdon of the building

on the suit plot. The Plaintiff has stated rhat the basement as refered to by

Defendant No.1 is nothing but dre ground floor at ground level obtained

after the razing of the hill and continues to be a linle above the Khan Abdul

Gaffar Khan Road, the only rcad which is accessible ro rhe suit plor. He has

relied upon the photograph (marked as "Exhibir p-38") which according to

him, shows the lowermost floor at the gtound level, having direct access to

Khan Abdul Gaffar Khan Road. He has stated that the two ramps were

provided by completely enclosing the side open spaces go upto the fust

floor level, which has been falsely described as the "Stilt FIoo/,, with

podium constructed on three sides of the building, leaving no open space ar

dre ground level on the north and south sides of rhe building. This is

claimed to have blocked rhe flow of air and light to the plainriff,s properry

and also blocked the movement of fire-fighting vehicles. He has relied

upon the photograph (marked as "Exhibit P-39") ro show that the enEy to

the alleged basement is directly from the front Khan Abdul Gaffar

Khan Road, as it is floor at the ground level with direct access to the said

road and front side open spaces and as such the alleged "Basement'' is in

fact the "Ground Floor". It is stated thar Defendant No.2 who had

informed the Plaintiff that the construction work on the suit plot is being

carried out as per approved plans, had maintained complete sileflce on dre

l:.
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Plaiotiff's request for inspection of dte approved plans and other

permissions granted to Defendant No.1 including the purported CRZ

clearance granted by the competent authoritla The approval granted by the

Defendaat No.2 on or around 11.08.1997 to tlle revised building plans

submined by Defendant No.1, has been referred to in the affidavit in lieu of

examination-in-chief of the Plaintiff. It is stated that the plan shows the

building comprising of fioors,/areas as set out. It is stated rhat the Plan

shows the purported basement for car parking has direct access from Khan

Abdul Gaffar Khan Road. The driveway is shown on the other three sides

of the building at first floor level is in fact a Podium above the ground floor

which has been incorrecdy referred as the alleged basement. The srilt floor

above the basement for "car parking" on the front (west) side and

"Electrical Utilities" on the rear side. Six floors of living area above the stilt

floor is showa. The terrace is enclosed witlt an all around high wall of 5,57

mffs. or around 19 ft. The midmum side open space of orly 2.20/2.80

mtrs. on the south side at the ground floor (basement) level and 4.80 mtrs-

ar the first floor (stilt) level against the minimum requtement of 10.32

mEs, The level of the road at the rear of the building i.e. Pochkhanawala

Road, has been changed and shown to be above the first floor ceiling level

arld no access is shown to the plot fTom this road. The FSI as stated in the

said plans, being FSI of all areas of 2.L97 times and height of 30.98 mfts.

404 429
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It is stated by dre Plaintiff thar Defendant No.2 had given permission to

conslruct the alleged terrace, which is fully enclosed upto a height of 5.07

mtrs. and furfier height of 0.5 mtrs. i.e. a total of 5.57 mtrs. and still

continue to exempt it from both FSI and height calculations of the buildirrg.

The Plaintiff has, in the said affidavit, further srated rhat the Defendanr

Nos.1 and 2 have deliberately suppressed the double storey heighr of S.57

mns. from calculating the total height of rhe building and ar the same time

give benefit of extra FSI of an entire floor and maybe even two floors to the

Defendanr No.1 on the alleged rerrace, which is fuliy enclosed and a

rooflslab put thereon. It is further stated rhat the Defendant Nos.1 and 2

have deliberately suppressed rhe total height of the building in order to

evade the prohibirion of height beyond 22 mtrs. as appiicable ro CRZ_ll

Zone under the CRZ Notificarion, 1991 and also the requirement of fire

protection and addirional open space requirements under rhe D.C.

Regulatioos, 1991. If the additional heighr of 5.57 mtrs_ together with rhe

height of alleged basement is taken, the torat height increases to 30.98

mlrs

10 The depolenr has further stated rhat there is violation of the

Coastal Regulation Zone Norification, 1991 of the Environment protection

Act, 1986, as no mandatory environmental clearance has been taken from

a

LL
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rhe Ministry of Environment and Forests, Governmelt of India, despite the

investment far exceeding Rs.5 crores, which is ir violation of Rule (3)(2)

(iv) of the CRZ Notification, 1991. The entire portion of the hill on the surt

plot is blasted and permanendy flattened, which is in complete violation of

sub,rule (xiii) of Rule (2) of the CRZ Notification, 1991. The height of the

building is far in excess of 22 mtrs., which is in violation of DC Regulation

(59). There is violation of fire safety requirements by suppressing the

actual height of the strucrure to be below 24 mtls. It is stated in the said

affidauit that the Plaintiff and his family memberc have suffered

t.emendous mental agony and breach of peace because of unauthorized

acriviries on rhe part of the Defefldant No.1 with the blessings of Defendant

Nos.2 to 5. For almost two decades, the Piaintiff and his family members

have been deprived of proper light and veltilation on account of illegal

construction by the Defendaat No.1. The particulars of claim given in the

said affidavit is by way of damages of Rs.10 crores for the tremendous

mentaL agony and breach of peace already suffered by the Plaintiff and his

family members upto the date of the filing of the suit. Funher damages for

the tremendous mental agony breach of peace, dep vation of ingress and

egress of ak and light claimed to be suffered by the Plaintiff and his family

members from the date of filing of the Suir to the date of demolition of the

alleged illegal suit building of Defendant No.1, which is required ro be\ON/J
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quantified. Furtier inrerest is claimed @ 24a/o p.a. from the date of filing

of ttre Suit till the date of the decree andlor pa),rnent or realisarion.

11 The Plaintiff has led evidence &rough other witnesses viz.

PW2 to PW11 in order to prove some of the documents filed by the plainriff

through rhe makers of rhese documents. The plaintiff has relied upon the

evidence of the witness pW2, Shri J.S. Arjani from CMpD Institure. The

documents produced by him were marked as Exhibir p_S6 to Exhibit p_59,

for proving that approximately 1700 mrrs. volume of rock had been

removed from the Suit plor by using around 1200-1400 kg. of explosives.

The eyidence of Plainriff,s witness pW5, M. Bohman Irani, who was the

Archirect who prepared rhe building plans in 1997 and got them fina.uy

approved in the year 2001 on behalf of Defendant No.l and also obtained

completion cenificate for rhe suit building has been referred to by rhe

Plaintiff. This in order to contend thar this wimess could not give answers

to certain questions put to him such as the checking of the basement floor

level as well as the work done before or after the witness came into picture

and whether either the witness or rhe Defendant No.1 had applied for CRZ

clearance. The wimess to a question put to him i.e. euestion No.S4 viz.

'After completing the building, did you personally check whether all the

requirements as per the approved plans have been complied with?,,, has

o
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answered that, 'Approval is only given on pla$ which are already

approved". ihe plaintiff has relied upon the evidence of the Plaintiff's

witness PW5. He has submitted that fi'om this evidence, it is evidently

clear tlat there is only one entry to the suit plot/building i.e. from Khan

Abdul Gaffar Kran Road. There was no funher work carried out to make an

alleged basement of alleged depth of 0.99 mtrs. From the 0.00 level, the

height of the building is 2.40 plus 21..76 plus 3.57 plus 0.50 mtrs. i.e. total

of 28.23 mtrs. ard thus, a multi-storied building. There was no apPlicatioo

made for CRZ clearance and an unauthorized floor 8 and even t has been

made on the alieged terrace, which is covered with a huge wall and glass

facade.

72 The Plaintiff has led the evidence of PW10 Mr. Vilas Ganpati

lcilare, who at the relevant time in 2001 was the MCGM Sub-Engineer

who had visited tie suit site and given approval to the final building plaas.

The Plaintiff has referred to certain questions put to this wimess, including

Question No.12 viz. "When you went for inspection, did you take

measurements to see whether they had tallied with the plans?", to which

his answer is "No". To a Question i.e. Question No.26 viz. "lVhether these

plans tally with the last approved plans (Exhibit P-73 to Exhibit P-75)?", the

witness has answered in the affimative. A Question was put to the witnessT

\
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i.e. Question No.38 viz. "\Arhich area is closer to the road - r}Ie stilr area o.

the area below that?" The Answer given is that ,"The area below the stilt

area. Ttris area is shown as basemeot.,, To a further question viz. euestion

No.41 viz. 'fue you aware whether this building has got a CRZ clearance?,,

The answer is "I cannor remember,,. The plaintiff has submitted thar

through tlds witness ir is clear r}lat the pians approved in rhe year 1997

tally wirh the plans finally approved in the year 2OO1 and that the area

shown as alleged basement is closest to the road aod that there is no CRZ

approval granted to dre project.

13 The Plairtiff has submitted that upon closirg of his evidence

on 18.01.2018, the Defendant No.1 informed tiis Court on 31.01.2018 thar

it will lead evidence. Howeve6 on the next date i.e. on 12.03.2018 the

Defendant No.1 informed the Court rhat it does nor wish to lead evidence

and accordingly the Suit was kept for final hearing.
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74 The Plaintiff has relied upon various decisions of the Supreme

Court as well as the other High Courts in suppo.t of his contentions. He

has relied upon the judgment of the Supreme Couft in Iswar Bhaj C. patel

alias Bachu Bhai Patel t Harihar Beheru and anothel to contend that the

Defendant No.1 having abstained from the witness box and not making
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statement on oath in support of its pleadings set out in the written

statement, ao inference is required co be drar.vn against Defendant No.1

that what is stated in the wdtten statement is not conect and that the

Coun is fully justified in passing the decree in favour of the Plaintiff and

against the Defendant No. 1. Insofar as the locus of the Plaintiff is

concerned for fiiing the Suit, he has relied upon the decisio[ of this Court

ir\ Fatima Joao u Village Panchayat of Merces and anothef which has held

that the suit at the instance of a neighbour for violatioo of plans or rules

and byeJaws resulting in an invasion of their right to light, air, pdvacy or

causing material injury would furnish the Plaintiff a cause of actioo and it

would be open ro the Plaintiff to file a Suit to challenge the invasion of his

rights causing material ifljury He has relied upon the decision of the

Supreme Court ln Badat and Co., Bombay u East India Trading Co.3 in

suppon of his contention tiat under Order viii Rules 3, 4 and 5 of Code of

Civil Procedure, the written statement must deal speciEcally with each

allegation of fact in the plaint and in this case the Defendant has not

specifically denied facts and his denial of facts is evasive, then the said facts

shall be taken to be admitted. ln such event, the admission itself behg

proo( no other proof is [ecessary

15 He has relied upon the decision of the Supreme Court in
2 RePort.d in ArR20oo Bombv444
3 ArR 1164 sc s3B

oa
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Vellore Citizens Welfare Forum u IJnion Of India and Ors.a in suppon of his

conlention rhar Lhe onus of proof is on Defendanr No.1 to show char irs

action is environmentally benign on the polluter pay pdnciple and once the

acdviry can-ied on is hazardous or inierently dangerous, the person

carrying on such activity is liable to make good the loss caused to any other

person by his activity irespective of the fact whether he took reasonable

care while carrying on his acriviqr He has relied upon the judgment of this

Co]]tt u, Feli\ Menino Jusus Seffao u State of Goa and otherf in support

of his contention tiat no construction in such area can be carried our

without prior approval of MoEF and that construction caried out wirhout

such permission are illegal and as such, liable to be demolished. He has

furtler relied upon decision of tie Supreme Court in Piedade Filomena

Gonsalves u State of Goa and others6 wlich holds that consffuction raised

in violation of CRZ Notification cannot be lightly condoned. This decision

has been referred to by the Supreme Court in a recent decision which was

passed on 08.05.2019 and by which the Supreme Courr has ordered thar

no development activity could have raken place in prohibited CR Zone and

the permission granted by the Panchayar was illegal and void. This is the

decision of the Supreme Court it Kerala State Coastal Zone Management

4
5
6
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76 He has furtler relied upon a decisiol of the Supreme Court ln

Commissioner of Income Tax u Panbari Tea Co. Ltd.8 in support of his

contention that the cost of acquisition of the suit plot should be taken into

account as it is by way of deed of assignment by which t1te erstwhile lessee

had assigned the perpetual lease of 999 of suit Plot to Defendant No.1 for a

premium of Rs.4 crores. The Supreme Court has held that when the

interest of the lessor has been parted with for a price, the price paid is

premium or salami but the peliodical pa;,rnents made for the contifluous

enjoyrnent of the benefits under the lease are in the nature of rent. He has

also relied upoo the decision of the Kerala High Court in Manakunnatn

Village v State of Kerala and otherf and which holds dtat the valuation of

land purchased which itself more is tlan Rs.S crores, the Respondent

Companies can be permined to proceed with dre project only subject to

clearance by the Minister of Environment, Government of India, New Delhi.

He has further relied upon the decision of the Supreme Court17

or 7 civilAppeal Nos 4743,4785 6f2019

9 wnr Pedrion No.13742 ol2OOTjud8menr dar.d 16.12 2015

a)
a.

O o ::: Oownloadad on - Oi/0tu08 16:11:25

Authoity u State of lQrala Maradu Municipality and otfiers7, by which the

Supreme Court ordered demolition of number oi apartrnent blocks in Kochi

which were purchased by a few hundred home buyers on the ground that

the development was in a prohibited CRZ.
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rD, Municipal corporation of Greater Mumbai and othefs v Kohinoor CTNL

Infrastructure Company hn. Lrd. and anothelo whichhas held thar leavrng

no space on ground floor will have a serious impact on the life not ooly of

the residens but also ofpeople in the adjoini[g areas. Furthe! rhe issue of

safety of occupants of high " rise buildings, that of the residents in the

neighbourhood and the firemen requires urgent coruideradon. He has

submitted that in view of t}le various violarions of rhe DCRS commifted by

Defendant No.1 in the corstruction car ed out in the suit plot which has a

serious impacr on the right to life of the plainriff and his family members

occupying the adjoining plot, the Suit filed by the plaintiff be decreed with

comPensatory cost.

18 The learned Counsel appearing for Defendant No.1 has

submitted that both rhe plaintiff and Defendant No.1 are lessees of rhe

respective plots which they have acquired on a.999 years lease from

Defendant No.2. He has submined that rhere is no relief claimed against or

relatable ro Defendant Nos.3,4 and 5. He has submitted rhat the Suit was

originally filed by the Plaintiff along with his mother Mrs. Snehlata Nevada

who died somewhere prior to rhe year 2014. Thereafter, the plaint was

amended by only deleting the name of Mrs. Snehlata Nevatia, who was the

original Plaintiff No.1. The legal heirs of original plaintiff No.1 though

10 AJR2or4sc (supp) 1048
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alive, were not brought on record by the Plaintifl He has submifted that

rhe plaint as originally 6led i.e. prior lo irs substanrial amendment on

09.05.7997, had sought for reliefs as prayed on the ground that Defendant

No.1 was proceeding to construct a building with two floors of basement

and for the same had started blasting operations by using explosives on its

plot ofland. It was submitted in the plaint as oriSinally filed that the Worli

Sea Face is a co[tinuous rock structure and any disturbance on account of

constuction activities in one of the plots would be dangerous to the

foundation of the surrounding buiidings. The Plaintiff had challenged the

legality, validity and propriety of the Permissions granted by Defendant

Nos.2 (o 5 to construct multi'storied building with tlvo storied basement on

the suit plot and also dre legalitf validity and propriery of allowing

Defendant No.1 to use dl.namite for blasting rocks on the Plot. The Plaintiff

had claimed damages to the extelt of Rs.10 crores by maling averment in

paragraph 19 of the Plaint that the consmrction activities of Defendant

No.1, which ilcluded carrying on work after sunset, using loud machines,

healy compressors and rock drills have caused extreme distress to dle

family members of the Plaintiff. It is funher alleged that Plaintiff No.1 was

a patient of high blood pressure who has seriously affected by these

activities. It is funher alleged that the uncontrolled blasting activities

can-ied out by Defendant No.1 was likely to affect the building foundatioo
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of rhe Plaintiff very badl)a

19 He has submined that the Defendant No.1 changed the entire

plan for the building and decided to construct one basement, one floor of

stilt parking and 6 floors for residenrial accommodation for its executives,

which plan was duly sanctioned by Defendant No.2. The plaint was

accordingly amended to challenge the consftuction carried out as per the

amended plans. However, in the amended plaint, the original prayers were

not amended and which had sought for cancellation of the original plan of

multi - storied building with two storeyed basement. He has submitted thar

from tl.re prayers it is apparenr thar rhere is no prayer for setting aside the

sanctioned plans.

20 He has submitted rhat rhe construction ofthe building is as per

the sanctioned plan. This is apparent from the evidelce of the plaintiff,s

wimess No.10 Mr Khillari, who was Assistant Engineer of Defendant No.2

at the relevant time of the construction carried out and who in answer to

Question Nos.26 and,2Z prt to him by the plaintiff, stated that the actual

construction of the building was in accordance with the sanctioned plans.

He has submined that ir is an admirted posirion that in order to obtain the

building completion certificate, Defendant No.1 submitred to Defendanr

No.2 the "as built" drawings on the basis of which the construction was

c r.l
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checked and the building completion certificate was issued. He has

submitted that the Plaintiff has merely relied upon the Report obtained by

him from M,/s. B.D. Sahasrabhojatee & Associates, an Architects firm. He

has submined that the fuchitect neither visited the consmrction site nor

examined the sanctioned plans issued by Defendant No.2. The said

Architects' firm has made its RePon only on the basis of observing the

constmction from the Plaintiff's plot and on dLe basis of some drawings

which was supplied by the Plaintiff to rhe said firm. The drawings

provided by the Plaintiff to dle Archirect, on the basis of which the Report

was prepared have not been Produced in the Present trial and did not form

a pan of the records and proceedings of the Suit. The said Architect who

prepared the Report or anyone else from the firm has not been examined in

order to prove the Repon. He has, thus, subrnitted that $e fuchitect's

Report which forms the foundation of all the allegations contahed in the

amended plaint is rlot brought before this Court. The Plaintiff has also not

produced any expert evidence to Prove that the buildhg is in any mamer

illegal or constructed in violation of the provisions of law. He has

submitted that although the Plaintiff chose to examine the Architect who

completed the building project on behalf of Defeodant No.1, he has not put

his case to the Architect or to any of the Municipal Officers who have

produced and proved the building plaos that there existed any violation of

of Uploaded on . a5/12J2019 :: Dawnload.d on - 03/07/2023 16:11:25
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DCR 1991 or any orier law. The Plaintiff also does not claim to have any

expertise or substantial knowledge about ihe requiremenrs of building

regulations. This is apparent from his answer to euestions (3) ro (6)

during the course of cross - examination of pw1. His oral testimony is

nullified by the expen evidence of the Archirect which has been produced

by the Plaintiff himsell The plaint which was amended had been re-

verified by the Plainriff who had solemnly declared that rhe avermenrs

made the.ein is by way of information and believe. Thus, the plaintiff has

neriher knowledge nor expeflise on tiese issues.

He has submitted that the rwo issues which would first arise for

determination are issue Nos. 5 and 6 which are as under:

5. Whether the plaintiff proves rhar defendant no. t has
committed any illegal construction activiry as alleged in the
plaint or at all?

6. If the answer to issue no. 5 is in the affirmative, then whether
the plaintiff proves thar rhe plaintiff is enritled to make a claim
for damages against defendant no. 1 to the tune of Rs.1O Crore
or at all?

He has submitted that this Court wbuld have to decide as to wherher the

Plaintiff has proved that Defendanr No.1 had committed any illegal

construction. The issue of illegal use of explosives is not an issue which has

been framed. He has, however, submifted that the plaintiff has been unable

r_
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to prove drat he is enritled to any relief on this ground. He has submitted

that the blasting operation by use of d;.nardte for excavation are of no

consequence anymore. The admined posilion being that the excavation and

use of dlnamite was completed in the year 1994 itsell The Plaintiff's

structure has not suffered any damage for the past 25 years and that this

Coufi does not need to examine this issue with regard to tl']e corectness of

the blasting opemtions or Iikelihood of damage to the Plaiflaiff's property

He has further submifted that the Ptaintiff had led no evidence whatsoever

to prove that the blasting operations have caused any damage to tlte

Plaintiff's properqa He has submitted that the examination and cross-

examination of PW2 who is an officer of the CMPD Insritute with tefereoce

to the Report of the CMPD institute dated 20.02.1.990, proves that dle

Report was merely a Preliminary Srudy Repon and that the observations of

the said Institute are not at all of a conclusive nature. This Report which

has been relied upon by the Plaintiff is only a preliminary study based on

the plans submitted by the Plaintiff. A letter was issued by the CPMD

Insrirute dated 20th February 1990 (Exhiblt P58) with reference to the said

Repon and which sates that about 1200 to 1,400 kg of explosives were

used for blasting. However, the Plaintiff had failed to produce in evidence

the said plafl (s) which had been submitted to the said Institute. He has

submined that it is the case of the Plaintiff himself &at apan lrom blasting,z

VT
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there was continuous use of rock drills for the purpose of excavatiol. The

Plaintiff has claimed Rs.10 crores towards damages based on vrolarions

created by these drilling machines arld accompanying compressors. He has

submitted that without prejudice ro t}Ie above submission if there was any

violation of the licence, then at best rhis could be an offence under the

provisions of the Explosives Act which is a complete code in itself for the

purpose of determining the nature and quantum of punishment for

violation or breach of the license condirions. This Court therefore, does not

have the judsdiction to try or entertain any action for *re breach of the

licence conditions or for the violation of the provisions of the Explosives

Act

2l He has submitted rhat the issue of the structure having a

basement or not is required to be first decided before considering whether

tlere is any violarion of *re DCR 1991 as claimed by rhe plainriff. He has

submitted that the rerm "basement" has been defined in the DCR ar

Regulation 10 to mean the lower storey of a building below or partly below

the ground level. Hence, any structure that is even partly below the

ground level is also a basement. He has submitted that the,ground level,is

a term which is understood in the DCR 1991 at atmost all relevant places,

to mean and refer to the average surounding ground level or the average::l0i

ll
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ground level cortiguous to dre stlucture. This is bome out by Regulation

2(3)(11)(i) which defines a multi-storeyed building' and Regulation 2(3)

(51) which defines the height of a buitding wherein the height is calculated

taking into account'the average surrounding Sround level' and 'average

level of the ground around and contiguous to the buildinS', respectivella

He has submined that the term'ground level'obviously refers to the

topography of the land inciuding the slope of the plot. He has submitted

that for the purpose of measurement, the tine of the Sround level is to be

considered as the average ground level. The average ground level in case

where the ground is sloping, is comPuted by adding the highest point on

the slope ir the plot to the lowest point on the slope and then divide by

two. This will give the average level of tie ground around and cortiguous

ro rhe building. He has submitted that Regulation 38(9)(i) of DCR 1991

clearly explains that the total area of any basement shall not exceed the

area ofthe plot or nvice tlle Plinth area ofthe building whichever ls less' It

further allows a basemeot to be in one or two levels. Regulation 38(9) (ii)

prescribes the minimum height to be 2.4 mtrs. Furthe! Regulation 38(9)

(v) prescribes that the upper basement shall be adeast 0.9 mtrs. and not

rnore than 1.2 mffs. above the average surrounding ground level He has

submifted that Regulation 3B(9)(v)(e) provides that vehicular raniPs going

to the basement shall meet tie requirements of ReSulation 38(18)(ii). This

e !
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ReSdation cladfies that atleast two ramps of adequate width and slope

shall be provided at opposite ends which means the two ends of the face of

the building on the front side. This regulation contains an enabling clause

where such vehicular ramps, may be permitted in tie side and rear

marginal open spaces if sufficienr space is left for movernent of fire fighring

22 He has placed reliance upon the photographs of the

Defendant's plot when the consrruction of the building was in progless. He

submits that rhe photograph at page 508 of the compilation of documents,

clearly strows that the Defendant,s plor is a slopping plot and the

excavation was being carried out in the middle of the plot leaving the earti

at the edge of the plot intact. This is fufiher borne out from the

phorograph at page 509 of the compilation of documents which shows fie

excavation and eistence of the slope towards the compound wall and that

the entire periphery of the plot was left intacr. He has further relied upon

the photograph ar page 510 of fie compilation of documents in support of

his contention that the cenh-al portion of the plot except for the margins on

the side was excavated from a point towards the rear end of the plot upto

the worli Sea Face Road on the plot. This is further bome out from the

photograph at Exhibit-P38 which also reveals that the slopping earth going

a
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up towards t}te rear of the plot while pillars forming t}re basement are

clearly visible. The photograPhs at Exhibits P29 - 40 show that the

excavation was caried out for the PurPose of coEstructing the basement'

The building was constructed with the ramp goilg down to the basement is

clear from these photograph at Exhibit P39. He has submitted that for the

purpose of constructing a basement, rhe slopping portion of the plot has to

be excavated and the excavation will be substantially more where the

height of the slope is maximum which in the present case is at the rear of

the plot and will be lesser at the end where the slope is at its leasl which

witl be the Worli Sea Face side of the plot in the present case He has

submitted that the excavation was done for the purpose of leveling the

earth and constlucting the foundation and floor of the basement He has

submitted that the plinth area of the buitding is what is visible and

accessible from the area above the Sround. The two sides and the rear of

the basement upto the plilth boundary of the stilt floor is covered under

the earth.

23 He has submitted that the Plaintiff in his evidence i'e answe$

to Question Nos.18 and 63 of his cross-examinatiofl has confirmed that the

building has been constructed accordingly to the sanctioned building plans-

The relevant building plans are at Exhibit-P48 (colly) which are the sameA

Uplaaded on' 05/1?J2o19 Doqhload.d on - og07n023 l 61 1 :25

bf
-. :i.'':r':

422 447



o, Y

as Exhibits P70 a&d P7l and thus Exhibit-p48 (colly) are the same as rhe

as-built plans which are Exhibit-D1 and Exhibit-D3. Upon a reading of rhe

plans, it becomes obvious that the height of the basement is not less rhan

2.4 mfts., the area of the basement is not more thal twice the plinrh area

of the building and that rwo vehicular ramps are provided in front of the

building. The plans also show that in order to enter the basemenr, rhe

ramp is used and thar the ramp climbs down the height qf 0.9 mrrs. Iiom

the beginning of the ramp. Once the floor of the basement is admittedly

below, it answers the descriprion of basement as defined in Regulation 2(3)

(10), which mandates that any srorey of a building even partly below tle

ground level is the basement. He has submined tiat tle floor of the

basemeot is 3 ft. below the ground level. The plans show that tlere is a

staircase from the stilt level to rhe floor of the basement and that the entrre

portion is below the earth at the rear end. He has submitted that it rs

obvious t}Iat one has ro climb a ramp of 3 ft. to reach the ground level of

the plot and dren climb down from within the plot to reach the gate which

is at the street level. He has submitted that it is accordingly exclusively

proved and beyond doubt that the bottom floor in the building is the

basement as it meets all criteria contained in Regulations 2(3)(10), 2(3)

(41), 38(9) and 38(18) of the DC Regulations.
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24 He has submitted that once it has been esrablished that the

bonom floor is the basement, the toral height oi the building from the

average ground level to the ceiling of the top floor i.e. the floor of the

terrace is 21.76 mtrs. i.e. less than 22 mtrs. This is as per the sanctioned

plan and correctness of the measurements has been admitted by the

Plaintiff. Reguiation 2(3)(11) defines a multi-storeyed building as a

building of a height of 24 mtrs. from the average surounding ground level.

Furthet Regxlation 2(3){51) determines that a height of a building shall be

vertical distance measured fiom the average level of the gtound around

and contiguous to the building to the highest point of the building.

Fu(he! Reg:ulation 31 mentions that appunenant structure like roof tank

and their supports ventilation or air-conditioning shafts, Iift roorns etc.

shall not be included in leckoning the height of fie building. Hence, the

height of the building according to the sanction plan is less than 22 mtrs.

He has accordingly submitted that it is conclusively proved that the

srructure in question is not a multi-storeyed building.

25 He has submitted that there is enough open space available

for the fire engine to move around ard the ramps which have been

provided are in conformity with Regulation 38(18)(i0. He has submitted

that sioce the building is not a multi-storeyed building, then t}le entire case

0
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of the Plainriff with regard ro the iradequacy of open space fails. He has

submifted that it is clear from the plans rhat rhe poftior of rhe plor which

has an open space of 4.66 and 4.8 mks. respectively does not derive lighr

and ventilation from al exterior open space and hence, under Regulation

29(i)(0, rhe open space is reduced to 1,/5d of the heighr of rhe buildirg.

As the height is less tha[ 22.0 mffs., a minimum open space of only 4.4

mtrs. is required. 
.He 

has submined dlat admittedly in the present case as

per the plan, there is more than 7 mE-s. open space on all the three sides of

the building except ar the enrry points of the building where rhe open

space is 4.66 mrrs. and 4.8 mtrs. on the North and South sides respectively

Howeveq since this is not the muhisroreyed building, ir is not required to

be shown as to whether there is adequate open space or nor. in any event

the requirements under the relevanr Regulations of the DCR 1991 have

been met-

26 He has submitted that the grievance of the plaintiff is that the

Defendant No.1 had utiiized 1920lo FSI as against the maximum permissible

of 1330/0. This calculatioB of FSI is not proved. It is premised on the basis

that the basemenr is ttle ground floo4 and therefore, the building is one of

Sround + 7 stories. Furthel rhe plaintiff has calculated the floor space of

tie basement and dre stilt area as part of the FSI whereas the DCR clearly

(._ro
a)
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srates that the basernent and stilt areas are excluded for the purpose of

calculating Fsl. He has submined that the ilaindff has claimed that a wall

of 3.57 mtrs. has been built at the terrace level. This is to be added to the

height of the building. Howeve! the Plaintiff has not averred in the Plaint

that the wall at the terrace level is illegal, as contended in oral arguments.

He has accordingly submitted that the arguments and contentions which

are beyond the scope of the pleadings should not be entertained and that

this Couft should not erter any finding oo allegations which are beyond

the scope of the pleadings. Without prejudice to the above, it is submitted

that the wall in question is merely a wall which covers t}le lift machine

room, staircase room and water tanks. The admitted sanction plans clearly

show the parapet wall above tIe structure. The Planning authorities have

found this to be acceptable and that there is no roof consftucted above the

tenace. This does not constitute t}te construction of a floor. This has been

confirmed by the PW10 at Q,/A No.25 with regard to the height of the

buildirg.

He has submitted rhat there is no violation of the CRz27

Notification dated 19.02.1991 published by the Ministly of Envkonment

and Forest under secrion 3 of the Environment (Protection) Act, 1986 and

the Rules thereunder. Tirere are no prohibited activities as suit plot is not

ot
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influenced by tidal actions on the landward side. The construction is legal

and valid including the dressing of *re narural features. This is in fact

permitted widrin the Notification itself. The Notification sets out rhat the

suit plot falls under CRZII category which permits building on the

landward side of rhe existi[g roads and makes them subject to exisring

Municipal laws. He has submitted that insofar as the plaintiff's argument

that the constructioo activity was at a cost of more than Rs.5 crores and

hence, under paragraph 3 of the Notification, Central Governmenr

permission ib required, cannot be accepted. The plainriff himself has

brought on record the documents filed by Defendanr No.l with the

Municipal Corporation showing that rhe cost of consrruction as Rs.2.5

crores. He has submifted that it is obvious from the reading of the relevant

pan of the Notification that the investment i[ the construction actiyity

relates to the construction activity and not the cost of acquisition of land.

He has submitted thar the Act is not concemed with the uansfer of

ownership and thar the obvious purpose of the clause in the Notificarion is

to determine the scope and exrent of the activity in the coasral area.

28 He has submitted that rhe Plaintiff has led no evidence

whatsoever in suppon of damages of Rs.1O crores. He has submitted that

in tIe examination-in-Chief, the Plaintiff proceeds to depose that theI
<( o
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damages allegedly suffered by the Plaiotiff is required o be quanrified. He

has submined that there is no material to show that there was any mental

agony to the Plaintiff or any injury or loss caused to the Plaintifl He has

referred to the cross-examination of tlle Plaintiff whelein he has stated that

he maintains medical record of himseif and his family members (Q/A 103

ro 107 of cross-examination of PW1) Howevet the Plaintiff has not

produced any documentary evidence to Prove the alleged case of mental

agony The Plaintiff's daim is required to be dismissed.

29 He has submitted that the decisions rclied upon by the Plaintiff

are totally irrelevant and do not apply to the facts of the present case He

has submitted that the fulI bench of the orissa High Court in Icusi'a

Kshore Bal u Sankarsan Samal and otherstr relyi]rlg upon various

judgments iacluding judgment of the Prily Council reported in 1914 PC 45

had determined questions involved in the matter which are very much

identical to the issues involved in the present matter' The Court had held

thar interference with light and air which is not substantial does not give a

cause of action to a person entitled to such right even though there is a

violation of Municipal Laws. This finding was ardved at by the interPreting

Sections 28, 33 and 35 of the Indian Easements Act. He has submitted that

in any event in the present matter, the Plaintiff has been unable to prove

o
z

GO Vi

1
1 l, AIR 1974 oit.39(FB) orissa HiSh colr
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(a) that this Hon'ble Court be pleased ro pass a decree in

favour of the Plaintiff and against the Defendant for a

sum of Rs.10,00,00,000/- (Rupees Ten Crore only) with

interest at ttre rate of 24o/o per annum from the date of

filing of the suit till the date of decree andlor payment or

realisation thereof as more particularly set out in the

Particulars of Claim annexed as Exhibit 'K' hereto.

a

1\

tl

6
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that there has been a violation of Municipal laws. Assuming without

admitting that there is any such violarion, still in view of a clear rario laid

down by &e above judgment, t}le present Suit is liable to be dismissed wirh

costs as the Plaintiff has failed to prove ,substantial damage, and/or

'obsmlction creating Duisance' andlor 'material injuq/ as contemplated in

the above judgment. He has thus, submitted that the present Suir is

required to be dismissed.

REASONS:

30 Having considered the submissions, ir would be necessary to

refer to these relevant prayers in the plaint which are prayers (a) and O)

and which read as under :

(b) that the Hon'ble Court be pleased to call for the records,

papers and files pertaining to the issuance of permission

granted by Defendant Nos.2 to 5 ro rhe Defendalts No.1

allowing them to construct a multi-storeyed building two
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storeyed basements on the Plot No.5 of Worli Sea Face

and,/or allowing tiem to use a dl"oamite for blasting

rocks ard after going through the validiry legality and

propriety thereof be pleased to set aside and cancel the

said permission/orders;

From these prayers, ir is appare[t that the Plaintiff has sought

damages in the sum of Rs.10 crores with interest @ 240lo per annum ft'om

the date of filing of the suit till the date of decree and/or pa,'rnent or

realisation thereof. These damages are claimed to be on account of the

tremendous mental agony and breach of peace suffered by the Plaintiff and

his family members upto the date of filing of the Suit. It is an admitted

position that upto the date of filing of the suit, excavation work was being

carried out at the suit plot by the alleged uncontrolled blasting activities

which included blasting of continuous rock structure by use of explosives.

The actual consrucdon of the building commenced after the filing of the

Suir. This is clear from the orders which have been passed by this Coun in

the Notice of Motion taken out by the Plaintiff in the above Suit viz. Order

dated, 23.12.7994 which had restained Defendant No.1 ftom carrying out

the blasting work activities and the order dated 18.01.1995 which had

recorded the statement of Defendant No.1 that the blasting work was

complete and no further blasting was being carried out since 21.12-1994.

Thus, the prayer for damages cannot be extended to the damages which
z

I A
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have been caused by viffue of the alleged illegal consrruction activiry In

fact in the affidavit in lieu of examination-in-chief of the plaindff, the

Plaintiff himself has stated dlar the fur*rer damages for the mental agony

and breach of peace, deprivation of ingress ard egress of air and light,

suffered by the Plainriff and his family members from the date of the filing

of the suit to the date of demolition of the alleged illegal suit building of

Defendant No.1, is to be quantified. Ir is not for rhis Courr ro order

demolition of rhe building of Defendant No. 1 or quantify such damages, if

any This is not even been prayed for in the suir inspire of rhe plainr having

been amended.

31 Insofar as the secold prayer viz. prayer (b) is concerned, the

Plaintiff has prayed for the setting aside of the permissiovorders granred

by Defendant Nos. 2 to 5 to the Defendant No. 1 allowing it to colstruct a

multi-storeyed building having rwo sroreyed basements on rhe suir plor

andlor allowing them to use dynamite for blasting rocks. This permission

had been granted as per the original plan which had been submitted by the

Plaintiff to the Defendant No. 2 in 1993 i.e. prior to rhe plans being

amended. It is apparent that rhe plans which were saoctioned by Defendanr

No.2 and on the basis of which the construction of the building on the suit

plot was carried out by Defendant No.1 has not been soughr to be set aside

::: Uploaded on -05/122019 ::: Oownl@ded on - 0i/07n08 16:11:25 ::
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andlor cancelled by the Piaintiff. This is despite the challenge being raised

in Lhe amended plaint thar rhe consrucrion violared Lhe DCR t99 L

32 From the issues which have been framed by this Cou.r, the two

substantial issues which would have to fust answered are Issue Nos.S and

6. It is only upon these issues being answered in the affirmative upon the

Plaintiff proving that the Defendant No. t has committed illegal

consruction activity and that the Plaintiff is entitled to claim for damages

that the other issues would be required to be answered. The parries have

also proceeded on the basis that these are the two issues which would

require determination before any other issue. Although there were certain

arguments on the issue Nos.3 ard 4 viz. as to whether the Plaintiff proves

that the suit is maintainable despite of non-service of statutory notice U/s.

80 of the Code of Civil Procedure and whether the plaintiff proves that the

Suit is maintainable despite of non-service of statutory notice U/s. 527 of

the Bombay Municipal Corporation Act, these issues would be academic if

this Court answe$ Issue Nos.s arld 6 in the negative. Issue No.s requires

the Plaintiff to prove that Defendant No.1 has commifted any illegal

consruction activity as alleged in the plaint and the burden will be on the

Plaintiff to establish the same. Fur*)e! if the answer to issue No.s is in the

affirmative, then the PlaiDtiff would also have to prove that he has suffered

,-'u'
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damages in the sum of Rs.1O Crores. No issue has been raised as to

whether the building on the suii plot is to be demolished as a result of the

alleged illegal constructiofl carried out by Defendanr No.1 and the only

sequitor to drat is a claim for damages. I do not accept the submission of

the Plaintiff that this Court is required to address rhe issue of demolirion of

the building on the suit piot if satisfted that there has been violations of

DCR 1991. The decisions relied upon by the plainriff viz. Kerala Coastal

Zone (stpra) and the earlier decision of this Coutt i\ FelLy Menino Jusus

.9errao (supra) are not applicable in the facts and ctcumstances of the

present case. These decisions have proceeded on the basis that

consEuction carried out withour the prior approval of the MOEF or rn

violation of the CRZ regulations which consrructions were prohibited and

hence, required to be demolished.

33 In rhe present casej consrmction of the building on the suit

plot has been carried out by Defendant No.1 in accordance with sanctioned

plans. This has also been deposed to by the plaintiff,s own wimess vlz.

PW10 in his examination-in-chief at e,/A Nos.26 and 27 as well as in e,uA

No.6 of the cross,examination of the same witness. It appears that the

Planning Authority viz. Defendant No.2 had upon inspecting the

consffuction site, had giverl certificate for construction of the plinth area,
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consmrclion of building atrove plinth area, a building completio! certficate

recording that building was constructed in accordance with the sanctiofled

plan and occupation certificate. In order to obtain the building completion

certificate, the Defendant No.1 had submined to Defendant No.2 rhe as-

buih drawings on the basis of which the consrruction was checked and the

building completion certificate was issued. The Plaintiff has himself in

examination-in-chief admitted that the building plans which were

produced by the Plaintiff himself are t}te same as the as built plans. The

Plaintiff has further in cross-examination in answer to Questioo No.21

states that there was no document on record to show that the actual FSI

consumed was more than that shown io the plan at Exhibir-D-1 (as-built

plan). It appears that the dimensions given in these plans produced by the

Plaintiff are the same as the as-built plans. The height calcularions on these

plans were done on the basis of the average ground levels which are

calculated and marked on the plans. it is clear from the plans that the

heighr of the basement is not less than 2.4 mtrs., the area of the basement

is more than twice the plinth area of the building and thar rwo vehicular

lamps are provided in fiont of rhe building. It appears from the plans that

the floor of basement is admitredly below the ground and rhus answer the

description of basement provided under Regulation 2(3)(10) which

mandates tiat any storey of the building which is even panly below thea

oovrc(
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ground level is t}le basement. Once, this conclusion is arrived at viz. that

there was a basement constructed in the said building, the contentions of

the Plaindff drat there were violations with regard to height and open

space will rlot arise as these violations have been alleged on the basis that

the basement is nothing bur the ground floor of the building.

34 The Plainriff has merely relied upon a Report obtained by him

from M,/s. Sahasrabhojanee & Associates, an fuchitect firm to contend that

there are various violations of the DC Regulations. Howevet it is to be

noted that the said Architect Firm had neither visited the consrruction sire

of Defendant No.1 nor examined the plans sanctioned by the Defendant

No.2. The said Architect Firm has made his report only on rhe basis of

observing dre construction from the Plainriff's plot and on the basis of some

drawings which were supplied by ttre Plaintiff to the said Firm. The

concemed Architect who had prepared tie Report or aryone else from tlte

said Architect Firm has not been examined to prove tie Report. Thus, dre

A-rchitect's Repon which appears to form the foundation of the allegations

contend in the amended plaint remains unproved. The Plaintiff has also

not relied on any expert evidence in support of his allegations of dre

building on dre suit plot in any manner being constructed in violation of

the provisions of law. The Plaintjff has examined himself in suppon of his

:: Uploaded on -05/1212019 Downloaded on - 0tO7D023 16:11:25 ::.
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allegations. Howeveq tle Plaintiff is admittedly not an expert on issues of

constuction and Development Confiol Regularions. Tiris is clear from the

re-verification of the amended plaint, wherein the Ptaintiff has solemnly

declared drat t}}e averments made by way of amendment were on basis of

information and beliel The Plaintiff has also in his cross-examination been

unable to prove that he was an expert on issues of construction and

Development Control Regulations. He claims to have aa education

qualification of B.Sc. Degree lrom Bombay Universiry in Chemistry and

manages family properties. This is ciear from his answer to Question Nos 3

and 4 of his cross-examination. Thus, the Piaintiff has been unable to

prove through any expert that there has been any violation of DCR, 1991

orhef tlan himself clairning that the violarions have been committed. In

fact, in the evidence of the expert Aichitect who was present during the

construction of the building on the suit plot and who was brought as

witness of the Plaintiff has in fact established that there were no violations

of the DCR, 1991. In answer to Question No.10 of his cross-examination,

where he was asked, whether he agreed that ail the terms and conditions

mentioned in the IOD aad completion certificates were complied with and

therefore, the occupation certificate was granted by BMC, he has answered

in the affirmative. The Plaintiff's otler wimess Mr. Khillare (PW10) has in

his answer to Questions pur to him in examination-in-chief by the Plaintiffa

OF
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has afErmed that the actual construction of the building was strictly in

accordance with the plans at Exhibir-p-73 to Exl bir-p-7s (e & A No.27).

He has in fact supported the case of Defendant No.1 that the lowest floor of

the building is the basemenr and the level which one entered the building

is the road Ievel and the area closer to the road is the area below the stilt

level which area is the basernent (e & A Nos.35 and 38).

35 Thus, the plaintiff has not been able to establish from his

witnesses that there has been any violation of the DCR, 1991. I funher

find that there is no violarion of the CRZ Notification dated 19.02.1991

published by the Minisrry of Environme[r under Section 3 of the

Enyironment (Prorection) Act, 1986 and Rules thereunder. The suir plot is

on the landward side of an exisring road and hence, not influenced by tidal

actions. I do not accepr t}le contention of the plaintiff that the cost of

acquisition is to be taken into account and/or the construction activity was

at the cost of more than Bs. 5 crores and a Central Government permission

was required which has not been taken. A bare perusal of tie Notificarion

makes it clear fhat investment in construction actiyity relates only to

constr-uction acrivity and nor lhe cost of acquisition of the land. Hence,

there is no me t in the contention of the plaintiff. In view thereof, Issue

No.s is answered against the plaintiff and in the negative.

\\o
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in view of Issue No.5 having been answered in the negative,

case of mentai agony and hence the claim of damages is required to be

dismissed. The other claim of damages which arises on account of

trerrendous mental agony breach of peace, deprivation of ingress and

36

the question of damages will not arise and likewise issue No.6 is also

answered against the Plaintiff- Ia any event, assuming that this issue

would have to be gone into fte Plaintiff has been unable to prove any

damages. The Plaintiff has not brought on record any material to show

mental agony breach of peace or any loss caused to the Plaintiff by reason

thereol ln fact in the cross-examination of the Plaintiff, he has stated that

he maintains medical records of himself and his family members, (Q,/A 103

to 107). Howeve! he has not produced any medical record to establish a

egress of air and light suffered by the Plaintiff and his family members from

the date of filinS of the Suit to the date of demolition of the alleged iliegal

suit building of Defendant No.l, is not quantifiable. In view of the finding

that the Defendant No. t has not committed any illegal construction

activity there is no question of this Court ordering demolition of the suit

building. There is also no such prayer or issue framed. In any eyent, it is

not for this Court to quantify such alleged damages. Hence, the relief of

damages which has not even been prayed for in the amended plaint

desewes to be rejected

I
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37 With regard to the decision of the full bench of the Orissa High

Court relied upon by the Defendant No.1 in /(rusira Kshore Bal (supta),

this decision would apply to the facts of the present case. The Plainriff as in

tiat case has rtot been atrle to establish thar there has been an inference

with light and air which is either substantial or at all and hence, this cannot

give a cause of action to the Plainriff presuming that there is violarion of

Municipal 1aws.

38 Regarding the decisions relied upon by rhe Plaintiff, these

decisions have been decided on the facts of those cases and are not

applicable in the present case, particularly where rhe constrlction of

Defendant No. 1 is in accordance with the sanctioned building plans.

Further, the Plaintiff on whom the burdeq of proof was llng has failed to

discharge that burden by proving that Defendanr No. t has committed any

illegal construction acrivity as alleged in the Plaint. Hence, it was not

necessary for the Defendant No. 1 to have led evidence. Further, if one was

to go only by the plaint by ignodng tlle written statement filed, the

averments therein having not been established, issue Nos. 5 and 6 which

are the material issues, are decided against the Plaintiff.

39 Insofar as the other issues are concerned, in view of the

answe ng issue No.s iII the negarive, issue Nos.1, 2,3, 4,7 and B have
,;:
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really become academic. lssue Nos.3 and4 are as under

3. Wtrether the plaintiff proves that tie suit is maintainable
despite of non-service of statutory notice U/s. 80 of ttle Code
of Cir.il Procedure?

4. whether the plaintiff proves that tle suit is mainlainable
despite of nol-service of statutory notice U,/s. 527 of rhe
Bombay Municipal Corporation Act?

There were arguments of the Piaintiff in support of his contention

that the Suit is maintainable despite of non'service of stalutory notice U/s.

80 of the Code of Civil Procedure, reliance was placed upon the decisions

of the Supreme Court in Srate of Andra Pradesh and others v. Pioneer

Builderl' and decision of Allahabad High Court repofied ir\ Gaja and

others u Dasa Koeri and otherlt to cortend that there had been a waiver of

such statutory notice- This was countered by the leamed A.G.P for the

State, by relying upon the decision of Bihari Chowdhary and another u

State of Bihar and ot&ersra. It appears in the decision of the Supreme Court

itt Bihari Chowdhary (supra) that notice under Section B0 of C.PC. is a

mandatory provision and hence would be required to be complied with. It

is thus apparelt that in absence of such notice, the Suit itself is not

maintainable on this ground. With regard to the notice under Section 527

of the Bombay Municipal Corporation Act is concerned, reliance has been

12 ArR2oo? sc 113

13 ern rsol artatauua +zr
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placed by the Plaintiff on the decision of Motilal Mahadev Sharma and

othe$ v Municipal Corporation of Greater Bombals to contend that when

the Plaintiff seeks urgent orders of this Coun by way of injunctio[, it is not

necessary to issue statutory notice under Sectiol 527 of the Act. It aPpears

that this decision would give assistance to the Plaintiff in contending that

an urgent ad-interim injunction order had been sought from this Court on

account of the blasting work caried out on suit plol. It is appropdate to

notice that the learned Counsel for the Municipal Corporation Defendant

No.2 had in fact appeared when &e ad-intedm injunction order was

passed. However, considering that the issue Nos.S and 6 have been

decided against rhe Plaintiff and thar Lhe Plaintiff having failed to make out

any case for relief sought for, it would be an academic exercise to answer

these issues, odter than making the above observations.

40 Considering that the Suit is required to be dismissed in view of

the above findings, Issue Nos.1 arld 2 are not required to be answered and

issue Nos.7 and 8 are answered against the Plahtifl

47 Suit is accordingly dismissed with no order as to costs

(R.r. CHAGLA J.)
)-
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Dear SiL

'fhis is in rclcrcn.c ii'llr. lrril.liri: kror]r us Parlr: corsirr(tcd (,r) i)lol No.
Estatc ol rh. Nlunicijrirl i iiioili i)ir r)l {-iie.(.. \lLiinirxi rJrr.iiji iir: l.l-19:,i
L.carif3( S No 7i0oi \\orli L)irisiL,nt s,rid l'ropertt )

i.1 rlr. \\'or;i

\\'. lu!c rcccntl_\ pL rcl)ir5erl ihc rbo\c plopcrr\ iiont its c|strrlile o\\.ner. ivl/s Atkal)
Holdings Lld. having iIs regirler.id olfice at Chennai Ilouse- 5rr' l:loor. Ne\,^-o.7. Esplanade,
Chennai and this propcrt\ \\,ill bs used tbr residence ofour coDrpan\,'s Directors and their

\\/e hnvc bccn eiven tu urrrlclstilrd thxt you had tiled a suit in thc Ilornbay Illgh Couft in
respect ol-rhc above s.rirl P|opc|ty beiu-r SLril No. -;lll of i994 -Dilecp Nevatia versus Arkay
Holdilrgs Lld. and othcrs Alier thc suit was disposed ofl- ),ou have illed an Appeal No.49
o12020 in Suit No. illi o{ 199.1 ("s:rkl .{p!)ex1 ) ind Inrerinr 1\l).lication No.2ll0 o1'2020
in said /\ppr'al {"{ntcrirn .\pplicrtion ) The srid Appcal lrnd llrcrinl {rptic iorr arc
pelldir,r Ir,h. li rh t .'

Ourlvtanrglng I)i ectLI SLrl ( hrir.Nh\r]1hiIri Dholrkirpe|son.rll.|)cr\L{r :ur(tdiscris.(l iir.
above pcfdirg nlrrtei xnil L,rLlil.srcd iou rhat- in vier oi'liLrrrrc r€iaLionship as gool
neighbours. yot] \\'ithdras, thc \.rid r\pperl and lnterim Aflrlicirrioo. as il conceflrs thc
propert) ol \\,hich \.c ltavc o1\ ircconre the o\fne.s. We have also agreed to pay !o you as
conpensation/da[iaqe a sunr ol-Rs. I 25 crores (Rupees One Crore lw€nty-Five Lacs only)
in lieo ol'iirli), finally and in'evocabl! resolvins and settling rhe disputes penaining ro rhe
said PropertJ,by Nithdra\\,ing the abo\.e Appeal and Interim App{icarion- which }rou have
agreed.

AccordinSlJ,. \\. iric.rrrlosinr.rlox,:\!ith oui Bankcr"s ChrqLrc No S10777 dared 16,/lt12021
cirairr of SLrLe Brri o; iir(ijir i r \..ri jii!ouf tbI r I amoiir:l of Rs. iij. j t:.00.000r it{Lrpees
On.' Crore lr ertr -[ii c {.llcs oni\ ) xs cotnpensalioo,-dan]ase t_or \! iihdra\\,ins the said Appeal

lnrerinr Application.

6:nd.r (r.nacii'1.: a.r.Jr.: ri:. ir, .. -itri rOCC5i

43r0l r9l 2i a3aa i2nr i :il.er [ :. a] irt,tt2ivjr2u12fr-C227lri1 hk.co

uE5&!,& 'l s:ij:a?": G to
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\\'e clso requesl )ou lLi lakc rrc.ersar) steps to \\iihJru\\ the scid '\|Peai rnd Inlerinr

Applicalion rnd therealirr li,r\\iri(1 to us the copi of (he Order \iihdra\\'ing the said Appeal

and l'lrefl nr Apnl:calion

hk.co

FOIt HAIU KRrSH\r\ I:\PO]t-t S l'lll\/A'rtr LInII'l-Dt)

l_h:lnkinq !o!

ii., .....--.' _-a-._-
Efiil,raT o rr

llt'.a')

Hari (rishna Er6o.tq Prt Lkl.
arol, The Capiral, Bandra K!da Comprer.9a,{l,i'Sln r1,Iji2i- atijt151

o

{L

ru & Ea

4s
I t tlraN
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e^ABn-L o
)022:BHC-OS:4693-DB

IN THE HIGH COURT OFJUDICATURE AT BOMBAY

ORDINARY ORIGINAL JURISDICTION

APPEAI NO. 49 OF 2O2O

IN

suIT NO. 5rU OF 1994

WITH

INTERIM A?PUCATION NO. 2T1O OF 2O2O

IN

APPEAL NO. 49 OF 2OZO

Dileep Nevatia
Versus

..Appellant

Arkay Holding Ltd & Ors ..Respondents

Mr Dileep Nevatia, A?pellant present in person.

Ms Arraisha Zachaial4 i/b Craaford Ba/e1 tt Co, for Respoxdent

N0.1.
Mr Hemant Haryan, AGP, for the Respondent-State.

CORAM G.S. Patel &
M.G. Sewlikar,lJ.

DATED: rothllun.e zozz
PC:-

Page I of 2

t

:: Uploadedon - 10/06/2022

lothlrne2022

Downtoaded o. - 03/07/2023 16:14:13 :::

2-APP-.19-2o2olN-S-511i 1994+.DOC

1. Mr Nevatia appears online in person. He seeks leave to

withdraw the Appeal. At his request, the Appeal is dismissed as

SHEPTlAlI
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sl 2-APP,49-2020-IN-S-5U1-r994+.DOC

unconditionally withdrawn. The pending Inte m Application No.
2110 of 2020 will not survive and is thus disposed of as inflructuous.

(M.G. Sewlikar, J) (G. S. Patel, J)

{Afi co?1

' dE--il ?-r-1r"4
A2. {-

N,J

<t':: ",

Ptge 2 of 2

:: uptoadedon - 10/06/2022

10thJue2022

::: Oawhtoa.t.don a3/a7no23 16:14:13 :::
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EXH tBrr-D

BEEOT! Tlt! RTTIOII4I, GREEX TRIBI'II''

urE6TAElr ZOr& BArCH At PrXt

oRIGIUL  lPl-ICrlIol{ l(o. 2s ol2o33

veasus
Unlon dllrdh 6r Othr?t

Br-

I i 6y*p.i,

lX!E-Y

i-a

IF PEEIOT(

srl4gil: Dftrr. i-A, !!ol1l-l sE,{ FscE. ltur'ts"lr 4oo o3o

IIXBAI

DATED: 26,2?023

9",47

E2-

DilG?p E, 6ertla

l

PPLICAIl'
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EEFOE.E TEE l{AtrO'IA! GNEEX 
"RIBUIft.

wErrEnit Eoxr.l BatecR iT FUf,!

oEIG{]{A! AgpLIClTtor I{o_ 25 Oa 2023

UDIotr oI lE.li! & Otb.!,
wR.sus

s?-rvoPsIa

SN Dnk

L l9!3 ()0. tukay Ho)dqsr Lrd. FrrEh..6 pan H!.
propr:t snd l':IJ d.moksrEs $D otd Etruclur! oI

nr.dr(f!sor"h-rirL., !:td .h..!jft!r .pptr*3.o BMC

ro appro.4 ric pl!.Irs hr const ucrioa 6r a buiLd.ing

congiltiry afs bos.dldfil, n ,(llr nO<,a {rd $:( fkrra

As Pan Ha, p_rolcn_e js satrlsrE t rlthtn 2OO

@'1q. of r!. rtr! ttd. tl . of r}c ,aribi Scr, ii
(nns irl fi: CRZII ar.a at i-h{ Codsr{i R.Sut{ioc

z{,nc No(io(ulion, lggl snd di corlntruction

pmF.rr in h. cRz car rh,t ... i,irhin u]c

Muncirlgl lir-rib or Gft.er'I Mu_Bbei rEqut? to b.
rqlul{id U. lh. BMC. i!1 cas rll. invcatm.Rt ia

uPlo Rupc s Fivc Cqs, and ie casc rh.

hvcB(.E.1ri .Jrr,6dF *rrFli6 Ftr Crori* thtn titc
Pro&cr rrq'ri_c. Ebvn6ofrcnrat Ctta.erd (lom L\r
M i4irtry ot Fir"ircfla.nt .fit Forcuts,

CN.,o

o

o

g3
-1

+'{
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eq
?

I 19'14

+. 1t95

5. 1997

6. 2?.91(O1

Apptica-qr [r.s ilil No -illi oi lgq{ !. Honlrl.

gombsy H,ah C,,u.1 nta,nlr thc conltrufiioo on

Par: t a1 $r,i:?er .y ,:,r vsiols iiotetion4, includkr8

rh. E.pldLE A(r. 1851, Dewlopd?€at Coildl

F-.tlrladolle, &r?i.$stlrflr lPror..rjsal A.t 1SA6

snd rhc Rul!! tts.Euidcr.r.. havinS Arka)

Holdi'lgs Lkl., EMC 6nd orhc* ss pa.*

,\rka! Hoktr:EB Lrd. s{bEit! to BMC ,ta

-lndcEnk_v SoRd' yrlElrby indcnni$,ii4 BMC hsn

,!n, lc6al a{r;nns b, ,}tOEF. B ca* Lh. irr.@tB.rt

,n rhe proporcd Plr tiBr PEi.ct a1c..ds RuFd

Fiv. Croi.s erd elso rlbmlt* th. "(hr..rl

AlEdar.rt ,rr Auiu.ryl CNq'ehcrEby sratnE that

<ast ot ih' srcp(\jcd t L,ildirg h Rs. 2. 1.1, t3, I 8 r1-.

AHC Auit ds aoere"al E .-onstrl]ction ofl :ad

L{a. prorcray of b{i:dir,E cras;tiry of a t€$Ecnt,

Slll loor :lnd Eir u!?ef llr{r4 lrrEtr tatal hcjelt of

2J,76 
'E.lcrs, 

Fro* op.n !!ac. .,lth 'srtta
Body/P6ddlc Fml' sd sards, rnd lotrl 'Buitr UF

Ar<n' oL l,7Bd.ao sq'r.ar. in.&r-

E C a{'prclea fi,.r'i buddinA pka.s submitt.d ny

&l.*y Hor4iiJB Ltd. Dor Fan Har $Gj..{ rid. Fik

H$. 08/32$1/csr,rr

H.nblc ,.rkt Cou.r direrscE oB.uit No. Slll ot

199+ ty heilir* rhst rh. Pan Ha. 6o6.rru.tl6n ir.

.rEdc in E*.d!n<E to ihc epptrvcd plaii
?

4,{

;. 3.12-2C19
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-3

d l. I_2tl1u

!. 30.?.?01i

lo. 0r:. 20-l I

I I ilsy ?O?l

l? L{).6.?022

13. .runt, ?1)2?

1.+ Lrt-,;ufi tL)21

4r,pli.Ent srrxrla J:. O..tcr dar.d S. t2.2Oi9 by ..
ArFsi t!.lo'. ft. Oiviiion Ben(h of U[r HollLi(
H.sh coun s.iot ri?rql r,ro. 4c ol2020

AI:(AI ll.idmgs L,i(. E.U, Itu HlE pmpefiy lo
Respo.rd.$t Ir. B asd KrisluE Eypnd! f,!n. Lrd

ard Ey lnd!ftu$ ot ,1ssrg$mcn(, itMC aslil{rli rhc

laid lrlpc, !r-- r, 0-.t: oarnc of RElpoodent )to.E

R.spondrat oa. 6 ro 12 ss( h€ar7 machinett aet
aomplllcrt d.oo:ish -l.\,at!! Bdqy/pEddL pnot,

rrd 8srd.r1 ir rhc aronr 6prn 6F6.e ofp*, Hnr

R.srood.it ito lO.t1Fq.i6 &c Apljrjsnr aDd

*qt'cal. tkar in ri. of t,rturR rctELiorrship trs tpod
ei8lriou:E, h. ippltcadl rhouil qirhd.aw Uic

Fcnding HtghCourr App.d No. +g 6i ?O:O in suir
lio. Sl I I or l,le1

Arplicsnt kr1(1.6E High CoEr ,\ppat Io. a9 ar

20.40

Respond.nr l(os, 6 ro r ? ,rinurhois..try eor,!$ucr
e Pcnnsnrflr qructf,rc of lrrcu,,ld 3-OOO q, t,0O0

3rlufi6 tEct in rh. fmnr opcn spnc. l, plaft ,rr thi
5e.h. Bod}/p.ddh n6ot,,rd Ca-.dcr k- rstt {E
:h! !c.!rErd !id! of ih. Er:irting buildin8 Flsn rttr

\iair} cnrir. buildiry b.ing ca(rr!d, EcsFad.,rr
:'J4.. a to ,! {trE .rosrral s uDerrahoar4d

5!xlh 1oo.. harfi:q Suga oren rcEE€ 6n thll
f.ot! sidc oa {lc buj}diqt r.1 oD irrc.e&srrd Erde

o, Jr. I'ujlrtir8 cid al.o on th! back ardr ot rh.
tuil.iina. Si[rila:, t1irn rc:r.scr+/ batconicr 6r!:

o(,

a

>-i

n oN

rf{

ge
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sa

t5, ?6_&.202:]

i6. By.qua ?022

sl.o ura!lh.rr;*<th ..nsrfl.kd an thc aa{,&{rU

sidc o, rhc 'euild.tiq on nc fir$ to Eixi.tr iloors-

R€pnd.nr Nos- € t6 !2 alro urauihoriscdtt add

sr.rls u1 ti{ sidc oF(rr lp6czr rI tb. h{ritdi,is-

rta.ong h5m thc errl A@r es/Erdr to th. slrirh

Wlrto rlc!. 6nrrr! wtri bcing rcguta.\. r"Blcvcd

{tcl lh. ...onstFrct d b*ildiig b<irB rtauty

.l"r's<d, thc Ap?1isa.1r t..s&.r *tc .)d.n! of

rJcablhons.d .onst.Jctioi esid dr in Par Hs

Frdi,cr? br R:rthnd.at N6a a b ll

Rispadcor lr'on. € L, 12 ud{utho.jedty cnelos.

+e stk. etill Ooor nnd @ni!n rlE Brn! a! }i io*

LT,

1B

Th. unauih0riscd crnlEuatioJi sa Pen H4t

p.opcrtv ba3 csultcd ln tlr.lhcr qjalErionr ar:d ba-*

.dk.Bcty if&rtcd ih. ,low ot lghr qrd ti! oI rhc

,\ppl;crnr ina his istnil_v and othcl ncighboure.

ctFo$inA ftB t6 srnw nak ntairEt firc, Opan

3p{* lirlaSons. cr. -

R^1s:d.$( iSx, I ro t 2 h!i.R .p.nl :1!d. 6j$lnrt
rrl thc largc s,:ak uniu$ori!.d coilr.ucric,n in th.

Psr Hrr pmrErB' *iiratcd in 6RZ{l arca, trilhoqr

E lrjng the nrandEial E irir.trllT,cEtEl ClEa:Ee

tram H.EFCC o. ilcz3{ - a! rhe invElrltEr Lras

Iar e1c.cd.d Rup.ls !i!e Crore3, snd halr

delib'Er.ly !!.) sitrulh {io!er.d thn pl!//isi.Es or

CR.z tlrtiircdbnn. l99i

4f{
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s+

lg

2t,2A_E.aV)2.

!1. I l. r t:02?

22 {6r'.Oic X}22

2J- 8,9,2A22

)4. 7,1O.2O22

R.spdFrl'nl \*. B !o 12 also a6ilr(, to obrain any

EPProLai E1o SItC and rh€y hav. funh.. vi.lared

lh. prsbiors ef t .hpm"nr Cortrot R.g!;rtion!
1901 oarlk BttC 4.1, ME?pAct- cr.-

By hi! <m3rl Lo t.Epood.nr Nos. 2. .1 arld i r...

I$CZMA, Bl'tC rart .tMC, O/S.(rh WErd, rh.
Appiient brina5 ro dE rar!.. o, rh.E
'ie$pordrnLq ,i fi. rlolari,rnr of CRZ t{otiEcsEon_

199:, BMC Dcr.l"pmcnt Conrmt REtukiions. clc.

that hn+r lsk n ,tii€ in rh. rcpEir lrn.l

Ecor'.arnjr1,(l.t oi rhc pal: H,{.,.opcrw end to

Cclnili*h a{ rh! ursulhoril.d coortrucjoh

Rt8pond. No.4 t6tu.a.dr Appl.ll]rb .s{zlpbhr
ta Rcspo(.knt N6 S lor turthlr dir?c{,ar.

Appl.i.iaat c<€tr R.spondirr Nor. S and 6 6. Lhr.r

o.lc1rion+ aid depitc rq:cn(cd Esurdles by

thE3. R.rpond.nk 16 rh, AppticanL urcy sidcd

tsl meil ro R!3pocrdcrt i9s, I,2 lrd 4 i,..

MoEFCC, MCZXA sJtd BMC, rh! &,It rnr 5rings

to th. notlcr of &* Rq?.odclt ofthc viotrBong

!l CRZ N6darcatro(, t991, AXC DcEbpd.nr

Coir'ol Rlflrtaddnr. .!c- dr6t havc laklD plscc in

'\€ ftpair Efld (ranrtrr:*idn ot tlrc paD Har

9mrrlty ir!i, td CcEotish eX rhc uEutlortad

Ecapoud.ni \o.2 - McarA e,Iir!. rd R..londcnl
Noe. 3 -1id 4 ic. Di*r|1ct colkcto! ltuEoBrcc

CN]-Jo

4€
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TB

]6. t?,i.20:3

2i.

Srbrrb.ar rnd ,9:{C [tuoi(lPsl Coflrniasirnir. to

wrifl d-od td&. necE-rlsJ) acti4lrr afilr v.flficrljnn

3:rd Ecrid th. irct{irl. dcrril6d sarion lil<fn rGpcrt

to rbrAu:horih r1 (ho c&l;!L

R{spor-dcoi,,lo t i$oDfCC lvrfl., to MCZ}{A and

dir.to} lhat t,lt< dattc..o!y t. *ffi;n:d aad E

rc?ort /' ctmeqnlr b? p.svidcd !o rhc coGplsiianr

diEctll und.. inrimauon rhc Minisur- ar an Garty

],{C?.I{A Rnl6 rimi.dcr !d l}!: l}irttcr Coleetor

Mqrrbej Suburbad sn<l BMC Muo-.cryar

anmrniaionlr to rcrit .f\. riot rion or CR?

otlfi.atioo lSSl and rak. n..e!*rry 6ctidn dod

rubEir J.ai.d :rctiao tak.a R.po.t lo VCZMA

.r.irhin 15 {irss lr;nc

H.nc.. UL fr.!.nt AFplicatjor otr accourt oJ $c

aajlurE o{ rhi Rrspotrdcst AurhoririEi ro aalc.

eds5ary nci:on agaissr :-ll! unaurb.rlsrd

corlstnr{Irort Anl lp rcsaitut! tlr. pruparry- and th.

FoncrsTo FD qAezp

Ttrc Appli.er:,d .:ri@s rh. isu. ,r sub*rnnq!.j q1}€6uon rc;€tir{
!o royiro@]dt anC .srrErunq er :s.r8. is s-lT.ci.d by rhe i{d.
€(tto. .f sbc .Rcspond. x6l!. i to 7 $( rh. vlslador|s af rh.

C@s.61 Rr.lirh'.ror :)6 t{6rif,c8rhr, l99t ot rhc En$.onrDf,fll

1P:,':r.crioni A.r. 1986 ,id oa Dcvllopmc Contror Reg\rtar*,tlr

tot Ormlr 3. 1'a_v 1961.

{1

rft'{
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rir 6laiuona) con$rru.t!fl, Fpaire .n, ftnovelon c.ri.d o1r.

in Ps. |iir ,'roF,::lr- sil..i:.it ,,11h; 200 m.r.B of th. t{Ti, in
th! cRz'lr.oe3lrt nr... i* wirhoui rhc i:r(odarorv ct.*E...
film rdrEtca e,.! MtZ6.!\.

Thi iltS.il cun.u.u<1isrr tn ,pao H:r. ?EFr+ sirqaicd in Lrrc

CRZ ll eaa$lfll dE . ^,r onb uioL.r, !.1? I6r,.,a *hl,(! ro r,!r

rrlrimnnlt,nt lrul srsu iri:D,_rn{ ir drrlrucijdn j, }u, ..o5yrr.d1

3ni u'!dc. sr.rEn ra,il)rt,l id ls(t rt ol thc Ncr id, lhi6

Hoalr! Iribunnl :E clnR wircd to p:6idc ,rr ft.iiru.ia, nf

Prop.rty da&€Acd and for rc3tirutloll El lh. .nvlltoEcat for

such arr o. .!rar-

f l}r csl:r.rucdorr rns.c, !rrloui pcmisi@, rrirhin 2CO B.r.is
of &c HTL ,nd in tiol.:rl,1 .rr CRZ t99l tlotfi(ation esn.or b!

..,,idor..d c,rd riqu:rc6 ro b< irrmousi,.*d.

t\. {uaurhori&d EdMrrrcrio errrac.r osr b, rhc Rc.?endenr

Itm- 5 I* 12 on PEr, ns FroFcrt_v i5 tl€kini tqhr oJld ei, .o th(

ItppklHnr, hre rSrni!, mlmbm snd no€hba\rrs sod ie ytola[ilt

or &c-rdAh ro a hr.al!57 trtc- ac grarente..i tf,,Arti(tc 2l ot

Con*5i'dlicn d i:rdie :-1d ( ir !h,: rraundch due ot rr5pord.nr

N i : to 7 t4 rt.!,i to ar.i..r rt.s .ighk .Eain:t thc

'rnhrk[ul 
onr]hLr&|.lt l*' B.ie,t.i.rl llo& I i. tZ-

Thc DnEurEoris.a coaE!-1,iLon a: rrln lk\r gEFCnf Is. fJfther

radl rt.t rbc'Fir! F.,rt'cooo R4q:rrcci.nL., and h.-r .xpD!.d

5

o

:". :,) )

{

81

3. ?hE iir,rstr.nt in fun Har prop.r,y. ,-ftrr its ad(;{o6al

co,ritrucii,on, ,Epsirs anr Eao,.r;.,, tar.:rc.cd, Rqpc.! Fn.
csria sd y.-t n tuidar!ry 6cst!rr(rs!n(6! ak{lee r.
obtaind fmD UoEtCa.

/f',/
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rh. AFgticarr. his t&.rih L.d nridhbDu.a tro{, n $!. rjs} m

(se€ nI tirr in ihc pat ftrrlr i

rcTS Tt !E *EtlE{ED

i Cohli:Bton of lRd:s.

l. Thc 6B16nF.nr tFro!.crioal .{er. 19A6 tAg or t986t Er]d

Nrr:lrcetio^ rlitcd 19th F(brn!._j, l{9t und., Sectioo 3iliarrd

3t2ilrl r.gulntrnA A.tnitr! in C$s:nt RcguhI.{n Zonc.

3. il:r l}$clopm.nr Conrfit Rcgulahons fof C..et . Bocbay.

l99l-

[rqc9aE!c_&-!!!ttED

Tltc Ap?t(ant wtr pr.aue dic 6utho -&...rtd upo, try hiE,

r.i!h $e Fcrlllt.sEbn oi lh;* HnruiTrituu&t

o T

fo e

-!]ie R.sFond.nr l!6i I o ? €E elu3iia (, acr cn !-ario,s

comrldin!s ,[ rn. Applharr.
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AErORI TfB XATTOI{AI OREET{ TRIEUr.rq,!

_ 
$rBs?gEtt ZO!{4L BBXCB AT pultE

![E ltaoE^r{Drru oF aPPUCTTTo

f{rndpf s'..{:lr,r id r.dd ri.irrr .tErn ! ,,i (,//i,arion a} G.r4n Tribtlillrt Act zolO)

OIlc{n.*I t ptrc TIOX rq. zi oFm2a

I'I TIII *^TTTN OP:

Du I' 8- rEyATnt

SIael-.: irr.F, 5.i, \,.a Sca Frc.

rl u m ba,.4{{)O3C

tlobiLr 9aS 21 18664. E.n1artr dj:r(9.rtrr.rodr1djt,.aa

!r&ssa

1 , smol( o? lrDrA
'rirrough ilre Sccml6ra

U joirtry ol tnvlron otell,r, Forcar and CtEDarc Clrertg!

lndtra PEwav{rEE Bhruan

Ali Gre]" Jo.baBh R.ntl

l{tv D.,hr I rO OO1

Phonr: l; ll J.169 r;26?, E-i16it. raa_mocr4nrc.ir:

2, u grlR rssTItut co*atAL ?.orE ,it4EA(}Err!rci'r aIII?Otffr
Throl8li irs l,t.qlbcr Sccr.tro

EneiEds.nr DepRrh.nr

Yun hri . ,'oo 0A2

Frhorc: ('rl !202 gid8, E *:{il: dt}.r!:!q_fth.rr:ic.,r1

3. DrsTRIqr coLLEeloR *rurnrl' 6UErrRB]1r{

& cr{alREAlr Dl,slElqr coAETA! ?d:t!..

aomlpR${o coxl!E??!E

AtPtrc'A]fr

JC

I

tf
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:0th P ioo.. Addiru6gn![!. €!ili,inE

Nc6, Chcba eotr.8r, 6scmEc.t Colooy

.\tunlrir rO0 051

f'nrnf: 02? 0940ala],j d?tl a!yo:(3$0

li -nJ: s:lc.rs-mufltlarsuhu.r.inaiar*Enr.agor.irr

4. lilumcar^t colurlr&illori aF cErrylt8 T IBAI

Tkaush irq MujlicitEi C6miqi5h.,

#unrcip{, Ficld OtTrd.

Maha?ali!.g Uerg

t{uhLli - 400 001

Phoar: O?? 1?62 092$. ii.Bs: 
'rdi!nqr..r.(.rr.jn

5. SABToSE 
'EIOTDE

.{sr$r 1r llrrtuc|psl qofirli6storEr

Snhat1rIt!nrtai M nicip€l Csrpa"nron

l'l-l,l Josti l,raE

!\a urol 
'{r - 3OO O r 3

Mabilcr 887 933 S29i, B.m6il: !L6Jn (u<p1.toi.in

6- R ./lSH CHAOltt{An

Ccs:8.!r.d Ofrrcrr tEuIdir,a, & Ferord*l

Brihanin(rrnbat Munici!*t Corpr*tion

N.M. Jo*hi MerS

Mumbui-40O013

Mobikr 9a5 062 I 889. E-EEit a.0 I bf_4!a-daE6m.Bs .in

?. CIII! FIltE OPtrICEE

Lrurnba; Fi.. A.isE i.

tt/
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Omcc 61rlle th)fr air. r]{t..r
R"?onnt Cosftaoit C,suc. l
linpr:'ao,ragraF M!'i, 8yc..r d ilJcarl

Murrrb.i -:t4, OO8

Mord.: ?300 1 J93, ti.rmit: cto.ntbi:;,rno,.tdr-rc

a. H.rar E:m$tnA ExPoErs lyr !TD.

?hrs{!} ils Msr*gins f}lrccLor

U,k to, t?Ol. .rh! q.Fi.sf

!7rh F:oor.3 Wiirt,l,tor ito. C_7r]

llnn(l.a Kuits CorFli:r. a.;rndrE Eelr

Mumi,a $(x' 5il

Phor]croiE 4300 4300, U-han: itri.a. ht-cu

9. EJTSEVEI TH.dt LgHl DEoLlEt e

OirEcr.r, Ian Krtshna Ei.poIlr tu1. Lrd.

Hrriry his Omcc ar Cnir tto I in L -Ti,c Capilat"

lTrh Floor, & \9lna. I,lor No. C-?il

Srodra Kurla C.ntp:.x, L:.s.do e€-r

Mrmr$i 4O(I 03L

sn(I {rrirting dt A,kvam l[o-t"r[ kfi4ar €s pE Hat:

5, ll'o.1, Ss! a.6c

Llt:mbri40O0S0

Fhon.: 022 agla fiOO, E-nio : nfdnhkco

ro. {ra{r,taaYiI DE.l,(r, SgoLarca

Ma|rrging Dir@tor. Harj h;rirhn. [ltp€rrs pvt. Lrd.

Ha?inr hk OrJift at L;nir No, l i0 t. ,"rh. inpir.l-
i;:tr Flr.'. B wi5B, ito! xo_ c_i.j

ti.-'].1.a (u.t, Car8pl,ir(, Banrtrx taarl

ri,!Izlbai 40O 0Si

tnd Rcsidrn_s;rt AilqlEft irofrl?rh kl'irrr ss psn Had

iio

/,fq'
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r';. Wnd, S.i Fac.

Iqumbai a0{ O{},0

PhoE : O22 {3O0 4m0.6.ft{i; inr.&}k.s

11. c.{vI tffrr:!6r1 lr**olJ^turt

Di.eetor, Hssi Krishm Exrorrs P,r. uf1.

!{avitlfr hir Ofi.f, Er Unir Ne- I I0l . -ih. C€pjhl,

i?h Il0o., B WjIlg. Plut N6. t:-;(,

Baddm lir.ta Comptrr, B*E&s Eaar

l'ttebai :tO0 05l

And R.sldrrg it tullE-.n (toro)ftry lnsrl-o tr! PErr Hsi

5. $rrli Sls FE t
Muftbii 4O0 030

Pton!; Ol2 43oO {30O, E-E5j[ rDf@hk.cr

I". TUTSI DHAIIT'T DSOLAKIA

i-li.r.tor, H€rj In h.ra Erponr P,t 1,rd.

iltt{ni his O{ficc sr i; rr nn- 1"0t, -Thc CaPjraj"

t7rl1 Flvpr, B Wii6, ?lor No. C-r0

Bandft Ku.la ComFl.x, Bd(dra 06,r

H\jltrbai 4nO OSt

Ard ft!*rdl]1E sr AflryEJn (forltxrl. iano.,rl 6r Pan Har'i

5, .li6ilj Srs Fac+

Munbai 4OO 03O

Pho..: 0@ 43{O 4JSO, E-ra.sih iia4hk,co RI{YITOtrDErfIE

TIil APEL!C.4,m llo€t R&epECTtgaLy s3cwlts:

Tb. aCd,,$ of th. ApFii.sdt rj SiEE ab{/. fo. ttE Eeift oi

noricce of rbia Apgltcarian_

ilr 4-{
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q{"
)l 'i'h. addcer rf t.sFir(lf:is arc *vrn rb1i]c :or krvt* or

ill. 'l_fl" ,tEptu:rit abc!:cruc!+rt rr:E !o pr.ienr !h( I,trEr6r3,1dir,n ,,
Anrikntio^ 6g:.ii.l &c L_ra.rrlrair.3d r.pBlrs Jnri ,!!rn tructloi
!lr*r tla LEklo ,la* in rhe AFptr.$fa sdiinrE prop.rry ljtui!.d
in CRZ-i, ar'a of Uc 199, floi{icaLior, hrrr'ely ea plor ,{o. S rslB.d
'Pa* H.r'.. ro, rc-anr.d n, .rila6m". wlEh ,, i, urr.r viot raos oa

rhi Cossrrl Rrlrrlalon Zl:lr+ Eoiifi.ariin. lSql (Cnt l:r9t
-,{€Jln.tor{ ot dre Enlih:rnrnl iplolect.roni ,qft. t9S6 tEp A.q,
r jolarirn of t,clelo!fl.nt C.r.rrc! R.-gulataons ibr Gr.rt.r Boftbav
tgg: ift,-i.r .' !r9,'J. r:rrh.,cn o; Anrtc 2 t oi rhi CaDltirJton o, tndte
b! hlocljn8 Appi*lot., a._s.s ro LiRht a.d air by nor eliilin* to
minimuin opcn slg1 c r€.lrirtmrnrs. vrohtion oI Fi.. Setotv

, r.q!k.,msnt6 6nd rhrrch. puuing rh. Applicrnr E,, d hi,i Lmig to
grErc dsk ro rhciJ tivca {(,rco!rr_ dcspir. rhe llrlboricils b€tB
ma.14 iul.lr sri€rt i, Lh.-sl rrotEtons. r:{thEr than lfsioring &!
Progcrl:i ro i.s odgirlellt, coodition ec to resrrtu(. ttlc su._.oucdir*

n.. LErc€c -.c.,t,, ,Lrlrrirrt on (,JtE tq.phribij.tv ,

P]1cfs

lhar Lhc &Fptir-a,\t is I L,uqilresElar grld n @.r ?:t ,EaIa of a{..
?h. Apguqant rs a .cdd.c( ot Mufib€.i sid ht! !.6fr iItyotwd 6n

$o,rErEl mefilr, salr.cm.ig th..F1roIlal.nl He hq, lLo rEi,td
Ult is6uc of )loi5. pouution .iuicri bf vthi.lc! r!s.,.r\8 hom1 rjreni
?rrd mlll.f.oaa homs end.rerxi!, nok! prorlu..d bf movinS
hhich b.for. rhj. lro .bL Tribunnl, Hc ll€.s als raia.d rrl€ ierua
oI pDl:';tion.a{e.d |ry lhi F\xr qu3l9.. of Kc.or.Dr Euppli.d to rh.
Ix|orcst !.8!rEnt oI r,tc ,crc) fo. &.ir cooking s.d a$i. pqrpore6

_13

/{d
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)

ar.l Els to rh. D?rar. pcree<t, (h.rcbr advc.rcty s-ccctinS ri.
:1a!rh of dilliDns oa peort,fdni! ri t!. Dckncr p<r.rnin.l sI or

-Iha! R.spood.i( N! i, [tirlA!r]. oi tinwirontc.-51. iaEsl ard

ciirBr. Chan8e lr,{dEEar:) At r C.nud Aov.mmrnt Minisny for rh4

rlrcilRg. prcmorion, .66.dtsrlon ud .v.rserna th.

EptEhcit tjon 6l lhr c.{ntf.ra .nvirqoEcatal .4d l6r.6y poticiet

,.td pm*tamrrcs. Rcepal4;61 i1o-2. lehirE4hirn Coestel ?rn

t{aneg.d.ni Arrhoriq. {A.t-:},fit, is constilui.l by M0EFCC a*d

hEs ttj. powrr !} 'rk rhc nt!.Essry measu€.. tor pmtc.tha e.d

lrFrotnrlg lh. qu;Iqv of tlrc iosrtil cnvimbn?rl a^d p1?r'.ntir$

,!alin! a.d cort DlliEg ...iroruxi1lal pollurion In tha .o6srnl

2154.* srd dcal sirh c ift.tncn!.I rarn6 rck-irg ra Cor.rll

Rcgulebon 7rft s thc i^tar. rt M^h dibrrs.

.l 'rh6r R.rpd.l.r1 No.3 i! rh. Djsl.*t Cokctor Mrl&bai gublrftJ*h

laralrrQ .nd i. at.o thr Ch.airIlsn oi Dir{rlct Co.rtsl Uon.

Uro,ro.ia. C6mmlt1.. (/D@q .ad i. r..pon.iar! 6r rrkirB dlD

beu d ricps io, id€ffln!.i6. ot lioi5r6rl3 o, thr CU NotitrcstiBn.

,5nd lo initir.tc *(ioo sn.L:. rh. gP Act and (or rarroEl ol

f,!:cma.EaEnts and ueuriErir.d rtructuils in €e,6El rrE s oI

CR7-1. CRZ-ll turd CR?llI.

Iflt R.lpondenl 5o.:! :s r.he truiicipal CorpoEtion df OE.r4r

MuloUEr A,qq rllturForat-i LridE, Clc FElrslos of ttu Bombat

MuDieipsl aorpaEtlor A.: irl i:r ?r.!o{.red to Smnt p.finir*on

rc cinf' out Or. coaitnrc'ti.n und€r th. F$ri3io.r af th. Eor.

retrail.d Mutibar MlniciFxJ Cor_$rari},i Arr lrfflc Ac! crd

l).EiEFtunr cia,sr ta.$teri-'4 {DCAJ thn*,r rlerc riEc to 6mc.

or
o

cFIND\ts +{/
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RcseondEnr oio,S G rh. Arsirrrnt unr!.+|al Comdissirnnri lAM(;} ot

C/Soulh \y d. *irhin kh.s irr.i:di.tioo tsll rh. Arplici(rt
propc.ti aod ;l! ,djnrnjn€ pr(pcrD. "pai Hsr._ tiespond.nr No.6 js

!h. ir.ri.nateC Or:1.$ t8uddin( $ Fs.rori€j ;ixr B.iO al C,rs$!tt,

\aqd 3nd cx.rri&, sup.riy,r (onEol orc, prirtr! !,uildin8, i.rrt
Iacto.i.6 ind t$ takr r.ti6o un..e. {,prcpnal3 pro.{isionB of HI*C

ACI/MRTP AC/CICR.glru.,{ o}rlrr3 (,l pri(st{ h\tdine, o,

'rnlluthodlcd $nstrucrio.Lrlactirig and also ro r.*uhr. and

critrst asrt .!ar.

?hat F.enondcnt N6" Lc th. Chut FEe O{Eer er r{uErs. Firc

Biir{irl.. fun.LionioB w.r!r R4sFonat..t Bo.4 BMC *.n *
iitlocs:blc Iof 1bc .Jro.jsion 0It|rc pmuchul n. kll d5 BpordiEs

a bu,idrq (o;Lap6.s. Crow.rr'6!. Ea! l.6tils., oit spi ag., ro€d $nd

fuil &r(l.rr.!. bild 'eid arii[).l rErlclrfs. Ii]t.rr L-..s a:1d rsking

npprspdit. *Lion quina Ra5l:sl dasaslc(3-

?hal RasF,ndcnr lvo A. 8en l.:rishna Elporr, pvl- Lrd, (llxE) !3 or
6t rh. fidlr&i.G, promiD.,rr ,irhoEd Eipo.!.r wirt Frsear$c ud
al11.l1<€ a<ro6s rh. f_k#c nnd i! th. oF,.! 6t rh. ka H., pnop..e,,

thih { ba3 purh.scd i;. ir1.ha ycrr 2O?1. Rlcponatrnr No€. 9 ro

12 rre Lh. pmgloi.rs s.nd Dl{cror3 dt R.cpon(t nr Ho_8, 1rho 6rc

ltilrrth in ch..-Ar ol and r fuponsiblc to. tllc cosDsny br thr

.onducl na lh. busih.a. 6a th. coRps)l. e3 rEll a .$c mEpany.

R.Jpondr^t llo*. 9 ro t2 trl]d tbrir f6hrtJ. lo.mberi .ft dlt on(y

aerrons *ho he1.. ..c.ntb lhfl.d .(cupr.'irg srd ftddln! th. ?Efl

r-1{r pmporg., s{ti. ji h.r rnd.reorE majar Ect.srIucli}n sod

rrn@atiofl m!d. uodc! thc atpcrr,iajon ofR.*pordcr?t Noi. 8 to 12,

:ta

6

'7

.t.

t 4'/

462 487



etr

EACEO*OUTD

Thar {m.tiflcs.ir rhr }.ar 1993. or+ A.kn} Holdings Lrj. U.tqll

P!.chr!4d ttu pforrri- Pan:inr rnd f.ruy d<motkhed rhc old

sr:-r.ture {f tr.d.c.a$i-or- r.lc, 6nc Sql. &.rfl.a Jain. Th.ftfr.r
thr *rd tutar spptierl lo lJr! R.spoodr.ir ]o,r - 8]tC $ agproy.

Urt 9lartr fo. @xsL..trclioA ot. Sundig eonBLrjag of ! bn3rmcnr. d

:tilt tl6or dd r{ ll@r! 16r rh. t sid.n.. dr is se.k r otr!.!r!-

A! rhc lrDp.rq Ps I{Er j! 3tu..rcd iltAt! 2oO Err.rr cf t!.
M.t t'dc ltn. lLl].r ol lhc Arabje S.a. k Islle in ibc CRZ-ll rra
of th. Coastel R.8ulako Zoe Nocilc?tion, l99i aod hE r!

sdcrb romplv qilh th4 ${*, At rhat tjm., r.rdcr rhc aiC

Norli:ctlion- ell crnstructidn ]1rcf,.Lr h rhc CRZ ER* ttEt ar.

*ilhin ih! Munictpal li6jr. d Ar.arcr Huarbri tue rcquir.d to t
r.8u1at d ,rr!.' lhc BMc, in c{!c ihf, ln*slnenr L. u}r+ RLrp€. Fic

Ctorc$, {Dd in cs* thc icllrslmcDr .r(cecd* R,rpE* FieE Croacc

lhcn thc protsct .rquir.e rjl go?ircnnlEnrsl CLaJe{cc Eel &o(t

lh. ,rfi.jstry ol oaviForD.rll &1d !'or.st3.

:bat 3 Pe. the lqui'cMor of CRZ Lq91 fiodfi.arirn ard of lh.
A}tC, s63+tim.E qr thc \r*. igqi rhc ssid Alkay Holdinsr t{d,

srbEilleri (o BMC iB .lndtranig- B@d. E*r.r!by ifid.dtriryin8

BHC (rom tuly :qal sdionr try -ne MOEE" i4 
'ic-R3 

rh. ir.4stmoot in

rhc p$por€d P1n Hlr ArJ.a arec.ded R!rpc,:s Fivc CrorEs. tt i!
dlrltfd ihat C,S. No, 73O i.. CdaitrEt ArftEy flumb.,. s
flrrrtior!.d ln thc laid lndndrrl(r Bonit, cgrr.iponds .6 ptor tao. i,
i$afl AMul Qafr, Kha!. Ro.B, glorti Sca F&-.,

anc topr' oI llE i6.Eesd "lEd.tuniv Aand" is s!rn.!.d hlrEto 1d

rErr<ed l' 
^Ju.EE. 

]t.l.

S

I

o T

..t

C)

$r
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l0- Tha! 6e pcr ,nc fu.rh.r .taur.aenl ot CRZ lggl Notrlcalon an t

oi &<.AMC, sr th. srnE tiftc .li. 5aid AtkBI HoldinA! Ltd_ e!6o

,rtrbBitced ro BttC ihi "A7rn..,$ A6dd11t ,o, BuiHinE C.3t"
rr"leetlJ s'laring ?hat rjE corr oa ii. pror,(E<d bujtding m FTDpd!,,
ItsrinB C,S. 730 

'lf 
WorU alw|rhn is e tit:lc ol,Er RuFeg aro ClDr.s

i.(, R4.2, t:I,13, )ell.-

TIc .np} al ihc a(rr.raid .O!{a+r., ffIidsnn ,s, AujH*{ Cort, G

{j1r]cx.d hcelo a.d rnrrrLed s6 r.qqEtt A-2

That emi,jrricr l.l1 rh" -,.sr t-oq7, AUat 6&vE it3 arBnDval fo.

cl)nstuctlrn io thc aE;1 prqr.ft'- oi , t uildilC .oDrigranS o, $,

ial LowErrrost bs:*Icnt fl(or c5r pqrkq18 s,!ld n.fliri{r

Stjlt &os., ,grir fo' cs: rr.ri.rlrg and uritiLr

Six upp€! lbors lor .!+id..rc.!, hd"Lig ruo 6.perEt

3Pa.&n+ftr6 p.r tL0r, vldr ..rh .p$mcrt hnvi:{ ilpar.!!
lDjtc.E, kiEch.i, .t._ i_c. n tmatof t2 spa:1*anr,

Frl OP.5 tcrr{c.. n.ran{ w!!cr rjf,k! klt ,@rr ed otJr. u.i!.jcs

ibr

ic)

Froul opco sIr6{. eith "i{ar.. Br<tyjpsddlc Foa1. ,rtd gard<$

r;;iir'"
2.

o
C

T

aF

r{

@

Ii. ]-Ml h !i.w df lirc atorB€id -indcmn*! 8681. End .O*I./i

Afilda!,ir tor Buiuin* Cosl" bGi(Ed t4 Arkay Hrtdlrt€s Lld, .nd
in aeeo..ts.. srh rhc p.F!ir,orl$ or pa:EgeSh 6. sulEFsragaph

121 aa llntrcal! i of cRz r99l :torite.Lion. BMc rnok !p Jor

pr.*leiflS rhc proPBal Buhniitt.d b,v .^rksy Hotdrrlg! Lrd.

i"r Tb. r4t l h.i8ilr o, tir. tuildiDE t€n $Ult Ftoor ro Srirh plOO,

to b. 2l 75 rrrt: s
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Th. lvi_*i ':.ruilr Up Are=" iBI,rAt oi rhr building lo t r l.7n+.go

'lr lh. tr,t3l Fr6r Srait.al(:t i=l: |]n f,k,i aEa.l I,:)49S)
3gsJrr mckr lrr l)t t.32 )., t.?6.1 60/,I3d9.3l nSrj:}rr *.c
mar m.rln pcr!-'1is1thk FSt ot i :3

-ihir lhi consrrr.Ldn ot h., ltri 9lsprity wos compt€rcd in ih.
-rca-r 2001 ui on 2:.]\ S€pr.ober. 200I lhc Rcapondcri ffo. 4 -
BMC a?FFecd rI. tdrt buiEinE ptAi! rub.niB.d by M/, rrui
't.chilc€is. thr arrhitc.t apprl{eLd if Arka-! }toktinA! Lid, for r}t
_r'i rl !r'orp., frdc Fr:c No FtrlJ?9r1c.srA.

lh. iopJ or J:! "Arcs SEr.m.ni plrr.. )s sinl}<i ir€rcro ed
-nrk.d sr las3ltrre rt-C_

Thi €i?! of rhD .Bs*ficnl .!'.d Sii:! Fhor pran- b €floarcit h.ftto
and rr&-kcd ar Aa..rE- r,.1

:h. cop) of th. 'Elcl€doo pirr El:d Floor pl{ll$ lor FlooB I r. s. j.
nnnd.d h.Eto &nd r,rrkcc as rrrei*. Ar!,

1hr co}} of ti! 'Fio.r FL6. irr'Sitth Floor €nd tnc .:crEE- iR

anoe8od hcr.ttlnii markr.d e lanEil r. A-6,

EAcEaa
!a&agl{Y Arrt^

BEIIT II? An T

X(Kt,29 eq ek 10.75 3q h!' 3l l (H j4 mrr

l3

-\

7

\.io

I kr-f

1r. :har lhc 'irt Srslffler:f Jinr. sl dna!*.& A-A shows rhat tie
atit ll.U prop?rB ri !.fpro!.d tih n rolal AUA of 1?84.80 lquqrr

m!tc& .onririirg ora

FlooR , r:.r ARra

i
I
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TgIAL 17rl0.99 .{ atr 43,4! .q err

Thrftl I 30fl,29 6,1mlr j0.75 3q -r

J00.2r rq lI,t 10.75 sq mrr

F,Uh 264.?9 sq or

25i.5+ -q{l mtr 3 8l !q ntr

E€ht null1b.r* al Cir ParkE in eh. Barafi.nt. alonn dl!
.hrc. ?u.\p roo0r axd r'$cr pHr::

:.i1!t tir 'El.rlr)f, Flen s]!l Rorr ?ians tor FbofE I r.o 5'a!
Ln6:c. d-5 .\o'& $Er.-

311.04 sq .Etr

3I1.O4-!q Ba

28a.29 6q !n!I

l

rt

l-trl

'ih3r ihc 'Bs56ln.nr sd Sr01 i,'Loor' P1efl ar .1,.o(rs!. A-+ stl6!}s

lhal Lh. ..jd t o F(iur qri aIFrB..d for:.

il(8hl iurbcrs cf Cnr Br&i rn ,h. Srax F,ro.- BloDgwiih

rru:l Sfti.D Oaicc. skrc and s.^.arr s roitcr

,ltnni::rurE sidc npcn *tqce oJ {,4 r..tcrs {Soulh *id!l .ad

e-6i frete.i tNoi_-h ECe

f.t]n( op€o .pacc irrtllt _evslcr 3ody,rP&ddld Froof ajld

tdt

T.. roral approEdl hei€hr oI $. t u'lCi.X ksE! Stjlt Fbo. :o

Si{$ FLEr jr )l-76 d16!8.}.

th. 
'crra., i5 apF'nd *irh a.t.itr FuU!): Roan. erd in

'O*rbed W.tt.-t!nk.

CFi

?56.35 tc !'tr

rf'f
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Ea6h cr:l. ::,),ns . r! .r hi.qna ttuing sc
.liT ni rrr,-rs, urte nlcd:ra sizcd snd oft. ririy b{drnoE: l,lrh

tE'$.6mr. ..d a icr.h.n

ldi fieh ni lh? 1!r, qnil! otr {trBor 5 haring e enr}t r tiling !E6rs.

tr draing roosr, rwo o1cduD iz.d 6ad o:re rjry b{dmom wirh

bath.oomB" Etul a kitchrt.

rlNl 3

i,

ll

lg

o

'rB1 ihE 'Flqo. :hn rar sxln fta(,r and lhc Tcr..ac€. {t alc!.sLl!

A€ch orft. r1l]o unir* trn fkor 6 hnv,i3. liqi g.ejm. r\m

bcdrDoma wi(h bBlhroocl!. End a ki.h.o

{l:l -fc;ract hsvin8 Wstcr IE.rk arld afta for tuilding *reic.s,

nEitr.ly ai, :ondlti.nin& caoLiJr& tosnr, fi!. fumF ct.,

;-1u! 4l< Applica.ll hd c.:lc: [j,:d . sui,- Nu. atlt oI 1qq4 i.
I rn !1. 3ombay l,&\ Co-_ir :rEr{r.sr rh. conrrnc(ron on ,.h? hi
li{r prEpc.lv fcl r'ari)ui.rlr:arbas, ir,cludBA riotBrijJn! ol rhc

Ergbsilc .{cl, l88a an,l rha ltuLs rh.cuDdlr. DCR vjolrtiirnr.

Eayircnrl.nc lF:otfttloal aci lt86 rn4 .t-n Rqtlr rhi.lgndcr.tc_

navirU Arkry HoL;ngu Llrl.. EMC and ot}rc.a s, psrty D.fcl&lanr!.

Th6t lk lndi(rct)' Bond, Orr.rt AJtdayit lor B,.litdira Cosr ind
Lhc Plrn! .nncr(d i.rc.l) Nnd ftrkcd irc a.Eotrlllr A-! to

^!a.!u!..A,6 
$Er4 all prd!:(i i. tt,. $!rl hr Arkry HoldinAs Lrd.

aad .aMC, nnmrtld h} &. Frr;rr lnd th.o m;,r*.d ]tr €lid.ncir ir

fhai bt !-inal ordcr dar.d 5 1! 2(ii9 rhc Hqtt. High coun BE,

pLR5.{ ro dlsp6il oB suii No. 5il: ol 1gg4 tr holding rhEt thc

2Q

+./
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?l filrl in JuF, 202i Arkal.l-arlClnca LM, 6old th! Pan Har pr,rpcrry

:r fl.sponicot lia, 8 . Hari tui€hrx E:edrts ft,i- Lid lHKei. Ey

Ind.nlur oi Asigift.t ,h1.1 34lh .l!ty, 2021r rtt BMC a€.iAned

lhc :ri\l<i ?;!prrty in ihc .ranc of Hf€ hEliog its ft8kt.rrd qflli al

tdCrc$ fJren i &. c.os6:trl: of lh. !r.s.nr -{ppti.atie!. fhr 3a.A

:ax lLEr ?.opcrq' wEs pur.l''a.{ ,or use ts r::! ,iefun l r.Eiklr

of is promore, Dlrictors aBd J]cir &E-ilie6.

Tt,. copy af rh!.t!e=;d lndrnlurc of^csi€rrE!flr datEd 30L) J.rly.

?(r?l !: enrcxi.i h3rero ax(i lirirkcd {B, 
^n$Eree 

l-7.

F.n Ea <or!6trucdoo t6 b.G5 &sdc in sccoldM.. ra L\.

sppr{i!<i phn;. nara.ly t. i-}a15 Br Arnerur€ ,l3 ro llnllrure A-

6 hirilo Th. Appli.Enl c.n!.5 lcav. ro rcr.i :o Brli :rly upan rhc

*'d (-r!'ldr d.l.!l :.i?.:0:.J f,nco prrduccd. s,x)n &6r.rfiE. $c

Sntli(Bnl .jqjlcli rhd sicl frdrr ddt d 5.l2jl0lS by ln App€t

5.ioE thc Bi!i.to, B.ndh of D! Hdrttt Csu( bdng AIF*I No. +9

ot :lom. Th. Appl;.ant cmv.i l.crr ti ftL. ld aad r"b. upoa ln.
refi:]r ?.n( pr.cc<dinp o, ilc a{td a"pcsl tlo. 49 ot lo20 whcn

!l: lh4 iaid :nd<EeR si nsig,)ftcni duly cnrcrld inio lEt9en

Arkif Hold;oi$ L(d,_ AMC Bnd R66porrd.nt No_ tO in lu€ cqpaci9

a! ft. Mllneglry alireda. or !lKE, spc.ifrsrF BtiL.r iri plfn (al

\rt ft! Ard:86. L !h. l..ec lE p(.Ftldct
,.a..t 

"r irot tto. 5 or rne wBu E rrtc a, tL!
lausrolr!.I Cor!&a{on 'f 6'aaE larotr,
(dEs..&l!g 1,6t4 .qqer+ :ed, .{uh.Lrt to
r,34C,El .+rE eil t. tt. EL

T

,,,,:i'y,

OF\ lf
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.od !!&r!r. tuc. aa r!. rt&ctle dE.ll.t
thq.oa bdlg E.l!.rtlrl Lu dr.A kn<lro r. ,ftrb..i

lonprlrirt bd*Ecnt F4 lrllt/E o@d plu. .h 16l

UFP{ nddh rrqtlst.ll addd3u dn ltrororrlor.r.Il
19.686_.ou..!&!i or th.r.sbout carp€t .-16. i.e6id

ll Thar aon {ft{r pqchsiie lhl srl .o.6p..ry, R..Fond.fl. Noc, E rn

:2 coltrcd fic .n.ire nai ia: irildjng al1d hr tEkurg sd}?ntagE ol

thc Co*id-lg pa.d.mi. rh.i i.;!1.d dmolishiru elEnsr rhc.nriE

truildidS lroF insid. and elso from ou&idr Ead rc(orlEtrir.lrd th.

!ri1 fl9prny. qirhout ob.5|"d^g a.v CRZ &rdJor OCR ebearan.e or

d,\l otrllr c:.: '!m..F fmn ldoEFCC o.I(Ciu"{A or B},lC.

-i'hirr rn O.lotcr.2O2t. E.spond.n! Ns:- I (e I2 qr.d h.*E."

n*chint:q eild coEpLl., dffiriil<d'ulrlcr i;.dylPlddE pei'

nnd Er.d.r io lb. fronr .p<n rpr(4 alPas Il&.

'fh€ copv of ia,c ph.rofiaFl t{ir.n an 2?,!0-2O2t E:1ox,irB thc

orlFou:e d4lrrclilion ,I riu :::aor "Wal.! EaCylllEddE roo!' ind

F-rd.tl i! onnixld hcrrto erd merkcn at An!4 trt. A€-

th8t bI Jurc. 2022, thc leq,ond.nt (06. 8 to 12 unautliodedty

,rrnsti(&tcd n pcfin&r.!:l *ructuli of ero'&d 3,ogl to {.000

,quaF aucl ic lh! froEt .p6n 6!dc in pl6<. ol tt. "rd..
godr,rFrsddl. PDol'Eid Bsd6 :-.- !o*?rds the $n\renl $dc or (h.

cxjltioE btiitdi$X Fan [te..

?hc (opy of lh. Fhorog.eph hicn on rakelr or 12.6-20?2 thosir} ,

:hE un.uLhoriscdr' @*{r{ctcd srlIr.rurc in plac-. 6{ ih€ &sn.

'.tdt.. t o<ty/F:rddl. Poel' rnd E{rden. is Enncxtd hct{ro a-4d

fl..k ., as AsD.!!e A-9 .

.14

25

\c^,/

o

i.L

;.fd
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IJ

llr Ihal b) Ju.e, 20:12. qi* r}r enrift buildirls b.iss cdvsred.

R.slEndrnr r_a<. A to l? slso 3o.srrucrid s! .ureurboai*ad sdc'|(b

nodr, 5&rin4 hug( opcn i€rill<i o. rho Ilonr sidc otth! buitdmE i...

,r rt1. !cR{B.d !i6. or rh. tlitdirls Md aLgo d! rh. hE..k sidr ot -,br

build;4t. Siroilu. su.i tlira(.sibekonas sie also urauthori!.dt

.o.alru(rcd .,n lhe r$iruan, aic st thc triltldulg qn d1. ftst tD iiri\

Inr cory d:_ ibc ,hoiogsli rat m aE 26.6.2O22 €tsowinf r-tE

utuutll{riicd.ry crsat.actrd ,cv,:nth iloor er1d rh. rc..B.a6l

bahe f,! ort rh. frcrLt sid. ol rhe !]uitd6E. t5 er6cd hcrrto snd

D{k.d ar l!!.Eh 
^-lO

a!'

?s

l9

Tha. by -run.,20:2. R6fonacflt }]os. 8:o 12 elso unsu.rhorlecCty

add.d &'.,is td rh. ,jd< o!E:r spae.r of (hr buildi]€, slirtiD8 tom

,,t" ti'.i n""r "or'-{s ro rh. rBLh Ooor. -rti. i! clcErrv E cE lE tnc

photosinph a( ,.r..cmr! A,10.

'Ih{1 }_y AuAu6!.2m?. ReEpon(ienl trae,8 lo iZ @rrrbori@dL.

.a.lo3cd:hG rnirft 5Ut norr aJtd Con!-s:cd thc 6r!1. 6r lirln8

lht copjcs .f rlrt nhotos_srhs lEji.n ofl takln or 28-8.20?:

6ho+ing fie unaurhnrir.d .ralosrr. dl .h. .|rtirt .tilr tloof rr/
rBa!.cr1&B thc surc as li'r\S erea, qre ara.+lcd h?*iq And

mrrtfll di rlnn.r{$. 
^, 

r ! 
"rd 

&rda*!r.€ A- 12.

:h!t rh. ph.togjarh! :i,r l^--ffi l.lr and LaF& A-1,

furrhcr *oE *r. urjaoilorihd!-v 
^dd.d 

r.t4, i. rhc lide +e
spscts, 3ta.tEl8 lm.r rhc iirsr lldor orll'rerdE-

i,_l
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J,:I ]!.t th. unnllbonscd cd,:ri.!.lion 6: psn i{ar prip<(t hR$

re6llleJ rn Iu.ii.r eiohrio:ls srC tEs sdrlr.rcty an et.{ tb. 0.p,, ot

liglr ud sr( ot rh. Appti.eor snd l)ir laEiB. Exd o-ih.! fl.rahbour',

.rFoain8 :h.r ro g.E!.€ ac! saaiBli rEe. Op.n Sp{ft lioLtioir. .rc

.e rno.! pe-j(uirfiy scr our ltrcunc.._

Thsr '-h. rotal hcrg1lt oI ti. Fln e,r f.om slj]l F,oor ro siith Ftosr

oi lh. br,ritding apFeu.! h! eltc bi $s ptsrr5 at.*-rd !.rL\
Srptci:$r., zOOt, s ror 21.i6 ar.t.G. .lEcr .ddinA thr
Lrrr'rthorBd B!!.n& ILoor rI h.iqht of aeqEd 3j @cr.6 (l l.i
lrctl. rh( lwiE d bliEht (nmts io aroulld ?5.26,nct(rg *rd in sr8,

.Es. Et rlrovc lir. hcjslr of 2t rt|.tcr., ,rhbt, at)Oti* to .loio?. 
tt-k€

that Rrlc Gqt oa DCR !99 jF..inc, rdnirnum Eide e-1d ,esr op6
*Pnr4 ia fttBtEn 14 lhc h.ig[: (,I $. t qitdBg to. p.opcr Itgh! anj

lE:rrjlation ro thr (eup.nru snd rhc olra}lboulr. Sqb.&*. (cl or

Ilul. i29i,u.:h!r !1at s thn!:

"7b!,.r-lik6 ltm.frr.s_NoNtrh3rardi,,iq iny
p!nv)si:{l k tne conr:ry, s tsqrr tii.e e:.ucrq* mey

hr pe.eillid onl-rr $ith 6 m. opr1a spscc at ch. Brmund

lerll tud 6n Et-\*k ar (hE sppr tarl! pidtdod

lhir thr torEl hcighr.tucr not crcrEd 2+ rr. Ll!
B!a{t 24 a lut {rc. n.t co. Jht
EniEllpuE oo{r r4c+ Et Eouri tr rat rLrll b. 9

't'brt r!+ r*i'rrd hcahr o{ ih! p4 H& l'':irin* ar Bicd! 24

r'n.l.E arld tlE rniniEum oFn Epar6 er rh. E:mq']d kvcl !r
rcquiF-d to b. ft.iota:..4 ar g m.r.r. ,o elt to er:!*r* pEF, ltshi

-11

?

-t A 3i

lo6
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25

tuu lFntilatiolr !o lhc oreupa-1rs e.rl rhr !1cithtBu6 Ags.irsr thB,

th. ihinirEur: srd. opco spr.c. B ap.jrorld lry rhc pl.6.rts dsr.d

2?lh S.ptcn1bfl, 2OOl. i3 ,1.3 h(t'ir (Sourh aid.l and 4.65 rEct.l!

i,':cftJr .(1.1, lh.9 is -,:rl jr:.rh.r ..riu..d du< ro addcd erles tx

tn. rdc dp.n rp6{.e ol L\c tuil.rrl8. $!i.rlrg [.oIIl rh. {i.3r norr

ons5di ro 15. slxth noor. {irietr.an tx ctGrrty lcfn ifl rh.

Ijn otoArapr! alrnn. .. ,lr-10

l,r Thal ti. sic.euid dceuthdnr.d const lction 6rn.d D{r qy rhr

R.ipoid.sr Y@- 8 la t2 o:1 rtE psn tiE pEp.Jt- L, blocliia 1i6ht

a d ir to thr ArF:r{anr. h* lrBilv nieftbr., sr.d @igtijouI! &rd !s

trolatirt of !:!.i, rith: ro B h.rhiy lit . s4 Furrsat..d bf AiEtc 2r

af Crnsl r.rtirx }C ir ir lhr tound€|1 dxtr ot R.ipondenr l{oq I ro

7 to s..F ,. ro pD&.t lhr_rt :rghtr agdinst (h. u.rlaRfGl onEtaughr

l! !i.spo.&n( i,lo!- I :5 12.

'lh:rt rb. unaurho.i*d .r ?ruc*rn ar pan th. propcrD, EE!

{urth.r violared th. .FiE.pEiecdoo lcquircEcnrs, .lld Ea3

.rlD*drr rh.ltpl;4arr, hii,lr:itt 3na d.+-hbour rrc- araft rit! D

catr offr in lhc preprrli.t

3ri- Thal RuE (a3i of DcR lr91 s.(* our .rrE r!!....r6n
!{{.86..!J &d .r^rB iru:

':i6. 6ultl.do.!y.d. ht h E€.6.d sp.cl{l butdiras.

ndiliriorEl ir:teLjiors .?hriru |o rr!. protccirnn

bnrEincd in App{cci! 1lii sheil at.o Eppty. Il!
$a.arni 16. t!. bll}dlEr.rd o,!,.cr .!.cr. cq rlt
dd.r upr. 6 Br. i-ldt! SId tt.tr trroirr,r6rl
.@6.18 t. sh. r.dtt6rit ot tb. cblGf ?lr.
Ol!tu rhel .Ldt br flE tt6 ofa.llg.lb. -.{r'rt

T

c;
a

Iol

\v*

+{
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of-r or. 'drla. ?!ir!iEa r*r, r9 !esq!LT&r3
caar .E.5 rhalt- !f uv oast lctlon rEd

rlqll b€ !rot6arll,6.'

'liEi tr.c rnlinrrrdt ' l. op(n lFacc. sr aFp.clcd by illc ptanr da:d_l

-2?lh Scr{rmb<r. ?OCl. E 4.5 Ertcrs isou* ridct lnd 4.65 mcrcfi

;Ioih eid.l aEair.r tlv nrnrm:h r..lrircmcut ot6 8.i.6 tron tiE

ste\' Thk i& !!.n ,udh.r .rdu..d du. !l, rdrl.d ar. rn uc ndc

o3.. !pa.4 of (hc 5!!ldnl4. :E.rn. r.d- rh. 6,rl rlo6r .nqa.dr ra

r:r rrtL ,16!. Morcwc, .e.i lrti nsdcqlat. o?cr !pa@ s

furihcr €.lu.rd \(\rh dtrjt.u{lDni .,}nr!nrc!..1 lh..4on snd hrr.

aher.lort btcoo. crtftrn.lv 5*udo!B irom ttr. {fctt p€int ot

3'

;\.t Fdlc l5l of DCE lsg: ,cir oui thc Proccdurc rd obia{iru

n.lctopi:cnL ltrer.nission nr!, Cqnrm4nccocor C.nifrcel.- S\rb

Ruk (511i) furllrer.t!t.' lt'ii:

R

'15jiiit Firr higdd. !.yr2di1!i-Atc tti.r. (or .n

EEltt..tE r.i, hrEh n* i1.^i :rp.nal bjlrEtiue

.h.ll {lto b. .!6j!ct ta th. frtb7 of th.

Chl.f fir. OlBcor. end dre.Io9E..l

rdEi-ia .hU b. and Lt tll.

Cdadidtdtrcr gElv rts lL. clernE6 by

t-ha Chl.flL. ofllc.r.'

That th. plur! lor rlr< unslllri*diy roca.rE4tEd arbn h;:r sorldlnt

Erc ncirh., !c,'urin!*d ftn (a,,,1 tr llE ?€rpor'd..l Xo.? . Chi€f

Fi!. Oflj..r of lbc UMC and nr deEloprrl.'1i p.rmilsion r& 8i(dr by

th. Mutrtrtpil C6$!!lilrbift .

z

C.
4d
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+l

:lrrt Rult l8J 6fDCk t.J(]I r.1s ori. rh. it!.dluft for ttr*pccBon.

Sub &ule (6ii:rr r!ihir srar.ar*:

'l2l lEF..alon by Fi.e D.pcrrtunr-For r

raeltl.(oro?.d. xirh os. add sr<ciat

buildi,.t8s. l-h. ?.rt rhll {to b. run,.ct ro

inrp.c.lon Ly r1. Chrea Flt. Omc*t q,nrl Ot.

C-Eh{Ble4r ttrrlt txi iL. *rsF*.t

ertt!(tc gaE !E-.I i,l!.!5€ bt t!! Ela

c6t.f FIF Ottrc6."

'ahat r:rn 6ox6tJucisi ua $rrk of ian llrr bajtdinA, atr.r tr, r+,

&65tru.ti.n. 3ft 
^e[h.r inepcct.d b]. r]< R.sro6d.flt t{o.7 nor

an1 cl!!..ncc gtlrl b, rhr jrri RdFoodcnr add ro @.uFa!c?

rcrtjfic.r. is Ev<n bw..r r]r!:nicip.l CommaEsro.r€r aoC ).tt.,b.
R.siondcor lios + to 7 :rr. t{iliog to rE}. nc, aclion agB.i,|st r]!.

tlaairti,ort*d con*rructjdi. *hi.h is no* b.lng uoauthofir.dS

Da.uljEd b),R.{4orxl!nr No! I 10 t2.

'l'hal Rul. i23t oa DCR t.]gl rEr-r orrl ihc rEquir.mirr of

'.E..rrotlonqulEfriGr qp.n Spa.el Su.r, Rute llIal end (t(0

llirthri sial.3 !:i::

_i2,1iil)OD<r 
is.unLz-.n {r fted.ar}rL an.l r{ralnr r;lnr

irl Exlcnt:--i. r6i t{rbut or sob-ddrdn ofri.rr:tt
:inri rn a rr 5d.oliat +-nd @iE.:!tEl eorl., op.n

el'der strtr ,c gBiled c, und.r

il 4rr. *oo lOOl .{.8. to 260l}.o.ni. 15

t3,_ .nrT

:, .::!,o

i-a',;1

J*./
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Il,.sc ,rr.r) :;ax:r ihrll hr !*ilq!4v! ot aft6!

5{ .fr.*ca, i, {..r? r.ds/ddigElios o.

..a.s.s1i6.B..1Erri6;!nrnt ptar.qdc ard 6rEar

i1r nlnr q:.tt1n, ard sbatl .s t&.. e! poi*ibl.

lx'r3tilr,l ,.r qo'. tia..

lll I"€€ r@,rii: -r.ir..ptjn8 lir: tk erca cdc..d qrL

ih( s'-r-Iru.c, i)r,r,rsiirtr undcr jA !.low, !&
atc&tgselt -----Gl{ar-:rl.Jl bc }ctr

Pla$iq.atIs op.a to t]r. rLr a.d .cr{dhlt
t6 .ll er[.r, rrd .oqgj.rr. r.. I i.l}!ra a, {
rllirrgu. .:!s-_c44 t(sr!_!!al!.!-c_,eEs-l!

li'rrCir :

F- ar rxe .ar. ot 5 trcts p.r too sq,m. .. ,6J!

ih':r.ol rl-lhc q;d rc.rr.liotuii spa& !o b.

aro(r sirhn rJk.crR ptoL

{;}l at tlte rsle o, I rroc pcr EO .q.fi. d, Fart

th.r(of rc L( Bruq. in a ltor Ior $.hhh E

eqlr.(,\:5!n rr ialout is ndl n .cssnly

Thxr;rs lh. er.a ol thc par; flar,s8l rs t.349.St sqrar. m.:e.u, tr

is r.qlord la har< fl:oirn,r ot 1516 of &e l.nd a.!s or 20? iqurr.
rnddrs a! :l6rraua.a-i,iracNr) Oplr Spac. as a EA-.dco

tlo(coler, &is 6rcn SFaci i, r.q!ir.d !o h.v. ar kllLr S rr... pc.

too :quar mcUm or at tcast i0 rr.c, on th. lEo.t-

'Ih!l ri r!.i. sr.r.: |( hirL x:ar1mut'1 ({,nstrucrld .fta, Lh.

itrsBo'!.ler: Nos, I rc !: h$r C.rrrialn and :!md!!d thr front
'ivetc' Boalt r irrf.ll. ax,i' ;:..j als, rhc lr4ni ,Frdfl1. r.ar l(trdtn
e'ld .rpbccd th.fr ,irx p..nro.rr .onsk!.!ton. 6ltn ,-8. ,..uI
thst thE.. doer.oi rai3r e] .r--F:k.orr_' ._.,,rc,pe.Err,ay nftatnl

N

n

4,r

-r4
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ll

lha! ror rh. {}. of (v,,!.neoc". ih. rrict oe.icuta.e et thc

un.s.l6.ie-4 Bn.rseion rr 1\rr He. Ftupr!/ cfiicd @t by

Rrrpond<ir ilor. a 6 t? rs Errrsrd lrr€ro and ,larkcd E!

oo€r: qkBr'or sardco dn rh. cnrt. Pla Hd. Lqrc

a.d tlkrcfaE th< Rcspa.de trG- 8 ta t2 hs,. s]3o frorarcr! ltr.

,rin iFL of sLllnroabic dcacbpmrai $hkn lras b..o cdnstlu.d bI

::ra Honlrlf, Sqrr.mc iD.,r ;:r !r inrcgrgl oE : .j, iilEl.'?l of lfrc

'ltrhr r.nn :hr a.lor.iE'd. . E Erdxp{.:5ty c]car riai lh!
Rerrond.or Noe. I ro !2 hi\,r sp.ni auir nruu.rs in .h. la{Be

s{otc u 8sr,\onscd consrfrreiFn in r:r( said Fmge}ry siru{Lcd L1

Cezil efta. oa"r.rv Paa iir., n ir, r?.xBc!i ss AikyBE, a: plor

\.S. rvoll: S., tlc.. Mu:5ai +OO 030, $rhour C.triDA ih.

-nndet..l gnvi-nm.^!:l Ckarc r'aa L{oEFCC or Xczrtrt as

:hc i..yesr.ncnt hae irr .x.!rdc{i Xulees Pi}. Cmr.s, dnd haE

<l.lik r€l.tt rnd eilfull,- viatrt.d rh. prol,isia.i! o/ CRZ Nd{iE ar.G

r99t.

Thal Lhr R.spondeni N6a a kJ 1? al5o faikd ro ottain dni,pprl,v:l
liom BUC ed rhc/ haE iu'rbcr vidEtci Lr,-c pBrkioas ai
(krlldp.iEit contol Rellr ol rhr E..Jc Aa(. Mmp A4t, c}!,

Th€t 1'y hii (m.Eil d{r.d 2&.5-:022 to R<5pord.nt Nd.2 - MCZXA.

R}llpt}Dddr Nd.4 - Bl{c lnl B.spNx|dc'lr No.s _ AMc. o/s&rrb
Vard. thc ipp!'.afit b@uEhl to rh€ n.rie< o( rtts* R!6porytcnt.1 of

:l:r {orcasid yNirtjort! oI th. CU }ioriteaxor, tqol. B[4C

f.\.loprEcnr C6l1rrcl Rcauh!ur!. c,.. Lhsr hare rat 
^ 

pl.c. in rhc

rBpiri Fmd rirmst lrct;on ol thc Fan linr prEF.ry. lrhch ir rklhr

I

o

c *r

+li
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50

52

icrcss rl.:c :!cit Er,rl ,rl CIlz_::.L-(a aI Ct€ t99l Noriti.u tro'L Thar

*ith hi! abbvc cinsil drrcd ZB.g ?OZ, rtr. Apptics.i Eie fficBi
rhr .spica 6frh6 aho!. d6.u,ncE.i it.As &d phorographi rinr xr!
l* rsto sllncx.d sl A!s.-ur€,r4 t.i _a!rq{.4 A. r?.

Tha: ih? ,{rplksn! th.rcfor. r..t!.*rcd ihe R<$p,.dtol t{D$. !, .r

A.d 5 ro l.ek mb .rr. m...6 an.j ,ak. nc{o!.1 .r Froeid.d ulder

1a*. hclsd:nB r h. CMotifRa.ion. :99 I. Enr.irc.nlenr lpr.r.ctidr)

rld, 1986. ctc. End deaD)iLlh I tbc unaulhoriE.d (6M.fJ.don.

That rlrc AFFk^nt tudhc, r.luesrc.r rlr rEspood.h! N!rn. ?,4 lri
5 to pros.cEr. R.'pord.ot tt .g. irs D,j€ciori ltcd rhq, c.rlc..!rEd

c!li4cr' llid.r lh. tr,!i5$n. ot rh. E.uko|:::.nr ip:nr.ctiottl &t,
1986.

IE. copy oi :hr Applicaor! erorccsm E,r,ail datld it.B,lc22 !s

af,ncr..J t?r.,o.1.d marl.ir "r &nc*urt A-l{

?hir rhc R.spoaCeor l{6.t r..err.i.d ,_h. AppEe.nr,r Erd ro th.
.onccmcd Drportrflcnra 6,it lrt :!i:, F:6ai! daird. tt.tll02i Ele

Dcpnr! Ct;i.f :rerflcq iil, ding Eoposilsl City" loronnEd rhc

lDFti(inr rhir nr. crrncra,rx rx3i:cr oarratrr, L tll< R<+o.ldmt

No.G OO EAF Ei 0/S!,:ri.,.tud sd .h*rcroa i: t5 tor\i,srdc{r lo

&eipdndcnr No.s i:r,unh.rdtrc.riin.

?h" copy oi rhc sl{'!y Ernqjt dal€.t I l.li.:Czt is anrrcx.d h.t€la
ftd Br..c 6 .-- -.-- !1E.

T4

49. Tful fte AFplicint furthcr ioIo.fted r.!Le R.gpondcit Not" J, 4 and

5 th*t rhc aatd urniuitrlr.*d enarructioor. hs! r! ir(t {n

wndAll p.o[r p.raEu$ .5 r.t9.rvi.rr iio, I ra :? o{ * ks,'r

R!pcrs Oar !.{!.n{lrrd Cro-s

51.

/.tr
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:;3

:r

-l:rrr bl c@jl daG.l l'r.1I.iA2? to R.spon.t.t ,toe- 4, 5 s!l.!

olhqr. lhE ApFliEdlr rcguernt{l thr lt sE4.rdcnt No_S No Gr thc

Appli<int! appointftr<nl_ .ithrrsirh rhe Rsyron&nr No.s er wiib

R.srrlodcrt N6.6. r! thEi li!. .lpplj.anr .$ pr.3oaalt. .sm. ln
.hr'r o,Ecc {it} the r.l.yarl id-{lEcnt,6rd !p1'rqi.e th.m oa dy

roo:FlaLnr & $ar lhr iaetr.r cra proce.d lu.lhar.

Thc 6py .t ihr {bae. Eoan d6$d O_} 1 ..20,52 ;. ffid.d hcrEro

aid ft.ark i ar Ainlxur. A-!5.

]har o1!cr Eh'e n.-\i oa( Etorlh rhc Apptjcant r.glrk L\ ac! th.

|{irFond...! lan i nnd i .jrd euDmi&rd 14 r]lcln rh. coric. oI th4

8UC Jpp:r,!3l plrr utu:.8 phorotsIalhs dF.Fing Zrcs.nr

llialL\o.incrl ronsr.L.ti.,i. fh.6a lx.cring3 w... hcd on

1.1.1 1.20:2. 14.12.2021 snd i6.1r.2022 srd rh. dta.u.linrr of Lh.

:oid rnccriqi *q. .!s EEt!.6-d q. rhq App$<!ll( b_v $th sArp

o{ Rclpondcnr x..6's lnoblc rio. 985 062 188q. ft.sr arE}

\411212w2

'tnrr B ?i:e.p lelaria. Tli, is.e€ardint DCR & eRZ $fohdorls in
Pan Har briildinS on tr,/orli ge6 Fa.c,

: ,q.c diruir4d !9gr ,$!.k. ,.sri I aoii. t i,y qft.m6o Etrh tllz
, c{lrfrrn.d docur!.nts and lardjlrugsion i|1 iha g!a{ar,

I
I Kindh contirm rnc tr$|E .urEE(c !oyor!.

7Olr,2t*22

Th!$ i< Di:ccp r'{Firia. Th{s iq .!5ardar,* OCA & CRZ vioirtaoro,.n l

T

.F\

?5n .:{Er bcildina on lto i S-a F.r.

J+rf
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lorr omc! ar l{;!:l?oit;nd h&l aubftittcd L\c

:s.. F|&, oa 8lgla02a t had lt'o &oplainad td t(i,rilky 5r

clcclrontc lik! o[ thr docum.ors r.fE.rcd rn by.oEpt jnr, in ludi.{
llhr copirs 6i di. tMc ap!rc..d p!an$ stmqina thar rhc buitriios

] 1,rr: Har ir apFrotad for rrJy 6rili !:us sL,( thor,, :Sl cstcrt6tiosd,
.i. Erd .h. piyn.6.airh! 3bopi.g F..rcri !r!eu&or!r€d

i.s ).ou wcft procecdint.. t.E,'e ,..orh l+./!2 ta Z?/l?, Iou hed
islcd q. to Bnla.r ydrr rn ?3/ 1?/,1? o. thcr€lti.r.

Iou had .l.o hldrriiil mc thlr ttE mlsnrirdi yo6 o0icc sil El$
.nll..l th. n.ftr!.r,, doiur ni!, inclrldinC rtc apprd".d pl,:irs

i !D6 a{iHiq{ Propa;a, D.prnrn.nt, dc.

: :]tDct, I E{u.st rDr lo aftME. E ro.rL.1t .ordo. rDU Bo LbEt wr .all
i nriEd{,lsd6! t! r!€ oatlr.

; rcndh tufirB u. !im. Rliirrl . ro yoll

Thir is ll!i'.i .!>1:a

gEgardjrs CRZ ad orlrc. eidatioE i, E, !{!I hrjldir:B .r WqU

anvir.nm.nt iio F-crcsrs iltot;l..Cc I

T.d6!. t hevc rcc.tr.d rhc co of MoEFCC }cde{ ctat.d
27/12ilgza to MCaIA b crrr*j,1c i}t. ,sa.t f rnd r?ps rc
PtE$dcd ro th( Complair{nr dd atEo rhs Minilary Br ro crrB, dr&_

T5c NF\ ot rlE ibnve t &$ drni 2:-1t2/zozz k.nclorcd !o, )vur

ro I I tZt23

I l-bir i' triLc}! ffB.rrj& "thjs i! .iEardu8 OCR A. CRz. viotatarnr in

Rog,r

T

CF..

B' qe. bui6;,! s l,J&E s-. EE#

v
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lls
I !)gc lat |-\. third i\r: visir.d yd)l: 6fl'r.r 6. 2{i/.:2/20x2 ed hsd

t.:t.. I requcdt ]os to p<rrorilly l6k nrr. J:. .1tu n1rrt4r

irlcese l.l hr krfl iIu"v a;r.tt...,jrion ii r{k.o thrr€t1..

ti ea't n$ r,t(ior. j3 'akcj1 so f:r, [o$ Lfir4 lrrth.r *ilt it t{kc7

tol tt2oia

Yu, 5ad th.,l s{ilFd E r}a! you wix @ry cr, dcr6t6d
t63F (.l*rr or lic p.up!.1y rit:1in 2 .,,,tckr rilo. *d rsk lu.th(r

You had o1.o r::lonr-,'C mr thr. rhc arc! rinr., !r,ur olflcc si! E]$
collccr tht nc.<f,*,a dftuE:nt!, nlciuciBt (h. nlFold plas
ftol! Bu i:dl.18 rlroposdl D.par8Dcnr, ea.

ihal..cpellrdb_ m.t rh. D.ri,(rnL!d OA.cr B & F r.ge.ding th!
i)cR ld CtZ vlolution6, !u: :t .ctrn; thdr hi. oGe i! :roi indined
to lo.k :ilo lh< malr.r

Y.ru EleI rc.ail',har my c.rnphilr s€s torBard.d to you for

:rrsliEEtion lry $rt l{ur}icip5 Coflt:nirlLor}rl. Y6,1 had dift.lcd l!1c

lo a..t :h" ].O. J(ibft! itr.V rhcr! i. no sclian be.i8 rakcr.

ldin8

5l thar ,rdrrr.{tcii lrirh ib. lBck r[ in\ action or cl-.n ary xapons.

i:im $. R.tpr,nd.nt !106, .!1 l0-1202J th. Appxcail infom.d

th. tamc to th. Rcspatrd.nt !to-5 on hir lkiatrAr? clob c No. E€7

933 529:, nlm.lui-

Th'r lbr r.aer.:r.Bi !oos.6 t: hrr +!., rnc R.lpond.nt N6.5 has

:Eued ts r.l,c i,t {!rk,i {Iitns. !}iy rre}a.F,r of oqit t99l ard

W

idrlail.d dilcu$ion$ ,i: rh. pCR and CRZ liotatio:r, of pEr liar ]
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CR7- l99l n-oriEca:ion, de.pr. rprcilk dt.crins oJ U@icipat

CrmEbdae.r !o jrEsrj€air.lc ssloe sr.e In;ake agpfeP"iair

TlEt 'J1. Appli.aDr flir(hlr ior)rmcd l}c R.iF,r.d(nt !{rs- l. X dnd

4 Llar rI1. 83il ul1au|:bri!.d codatrrr€tioo.i h6 E&ti.d in

?iidrdll protir pcenalie' (o i.spondsr! N.!. .q r. la or er ldlr
Pti?eec C.l. H,I:drcd Cran*.

That rhe Applicait ,.t].Etc,t ,i<)!lcsicd thc R.lpond.nt 16. l,2
ed + io l@k ;ik, r,\c frark: ard rst. ,cuoE a f.q,idEd,rrdcr
h1!. illdudin8 fic CRZ Noriflclrion, lligl EflvirEnrrcEt lpr6!..ajdn,

A.r, !98{, etc. Ra.l dcmatlch r[ (h. unauahani.d conaarc.rjoh

Th6t lh. Appl!.rnr turl}Er ..qur.l.d thc ErrrEnd.ri ,!rs_ r, i a6.!

I 16 proftutr R.rporrdnnr No.A. itB Dir{c16rs alrd tirt conclracd

tlEc.te ur.lir th. prolri*lDl'r ,r lh. Enriftam.ii lFrerlrtrllrl Ad,
i9r5.

4tf!

5f lh*t t}. his lerit. der€d e.S.2!ri r. Rili!,qncl4r ,{a-} - t oEFCC,

REsfi).dcnl ilo.2 MCZMA. R.spo$d€nt No.:i - Bhtc and thc

Sor,on.rsni D.p€rrro.,lr. oovr..,mcrl ol i,(anire!hh':, rbe

Apiii.ani brouthl to $it h!rj* Df rlxn ir+lr<!1diatB nt lhe

,Ior+raid uat rions of th! CS(i,, NotrE.tion, rqgl. BMC

D<y.lop.l|6t Co'rtul EcEutalr'o(s..rc L.!at hd!-c rekm pla.. ia tl1.

..pai, asd r€.onitucban ot thc ?En Her groFu:rry. ieFjEh :, 4qbr

,cft,a! rh. sc;! irn( :r CPA,I: rr.a cr eiz l99l }r.Jtitce.ion, .Wreh

hj3 rrDchr l.tlcr 8.9,2022 th. AFplic nt .1.r, nnncr.d rbc eop;s ol
rhc rbnE d9aE.nt3. pl{ns rnd phol..,flr&ph, !h:rc aI: tE;lto

;t'nr*cd 6! illrrufs A-i to Arn.*uro A"tt.
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'1:1'. .op"y oI rh. Apotrc€^cr alorc4id liler dared 8.9_2022

anrtxed h.rdr snd markrd [3 ar..ans A-r?

6-: lhui in rraps*:," ro rb. Arjfl,ij!1i.s sr.r.{ajd rcRe} dalFd a.sjoz2.
t'v l.!kr il(rld T. tO.?022 th. Relpoud.n: No.Z . ilC.zMA wra(. to
R.sp'nd'Ir tio.3 . Diitrk. aolt.jrlor xlr!''bal Subu.ban (DdHq-

and lhc lt(unicip.l CoDnjsii<{lcr of gMC ra:-

"rdi$.l1d l,k! ndxrraj.) ar*rr in rhc al'tEr. jaany

lroHtion d, CtA lrcrifi.itioh r9g i ri @:t a3 2Ol t and

Hd,1. HiZh CDun Or{crdare.l Of .IO.20OS. 2",Ol.2glO

e l?.0r.2olE ii obeEd. you arc rtqs<{.d ao rakc

apprlopriat. sctio! an.r icri5carion enq E oa dla

fttiqa.l. dcts;led a(taon Ek.n rl:por 16 !h. Aqtho.itt

Trr! csFy arrh. sJor.Eid Lr.e. daL.d 7,l0_2u22 ot l{CA* jj
snoexed h.r.r4 ,nd drarkdl ,d r![{nurd l.la

That ix rsponE. to Lh. ArgliJEnr'e sr(Ircsnid lcErr! dated g_g.2y22.

Lr t.kE d-rGd 3t,l?.rxrzt rh. E6poodchr tio.1 _ *roEFCC *#r! to

ItlCZIrt dn th. :6nr. ot mlior CnZ TEtariJrts Lr d!! reFsj* Ind
re.idiEtr:l.lian ofpan Fiff butrdhg rnd dirErlld !htr;_

l1l mlt an 223.2022 rh( ,(inli{ry h!, elr!.: aU rhr.o€rr{
Stntis ,/ IJ'l i io iskr n(rion on !rclllrions of th. prc.rEioas of

CRZ No$f.(stlofi rnd ftrnh.. -hsr rhe Llini$--r- na. slro
.rckEard ,F polvrr ufldcr Sccren S or Ep act, I SAn to a!
.(,fttEl srlrns / uTs.

1

o

lt
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1:l tn ticw of (h. {borE. :h. mlttrrr mry br .xsftin+d ard e

riport / c{4Ecnrs bl Fmlidrd 10 :5i ir.nplsjr4n! dirccl}y

*n.lc. anhhsi;n (hc Mrisrr-r sr sn €arht dar.,

Thc .oFr. dt rhr arorchi.t lcrrc, datad 2? l2,iO2Z et lr(oEFcC tB

.nna\.d l€r.to aad ma.ked * .a.Da6nr rt.lg.

T]ld! quEuant ro tbc ahrccsit bt... darcd ??.t2.?O?? oaul5r€c
t6 MCilldA. br +Bind.r Ltr., d6kd l?.t.2o?3 t_lt MczMA ancc

.€i,n lllroEe lo mMS Md {h. MunlcjI,B.l co4Ebatan€! ol Flrc ie

Lcri$ rh. rioleri6.s of eRZ rodEarioo l99l aad Ilk nearlar'
aitron and lrbElt alrtrJrd rc or rit6r E{brt to l{C?t[
rltBltr l6drtr.l6c-

lhc ooE o: lhe .ror-*aid rcfrincer tcrcr d4:cd r2_r_2023 of

M CZ]! ir .ffied heft!6 *:1d ar:rk d e3 &n€st.c a;6.

thEt 'Jr 15 dey Friad ro r{bEE rbc ./tc(lod Tuj(tlr Rcporf by thc

ecspondenr iior- 3 Ard t o, rhc CRZ {fld oabEr vt}isrjens h&,

dlraad, lapc.ld EIld no such lrporr is rcccil,.cd by the Apptlcalrr snd

rlcrc i3 no &r.,or tst.n ry tlk FEpon4.Dt tc I 10 5 on lhe

blar.flt LioietiEna RlTi.d aur on !h. uoau$r6air.d coErb.d.d.r15 :,
thc Pln Har p.ope<y.

Thrl ii l' .l.id.nrly ctcir &!| tb. ft.3.na bcr Lnosa! to ih.j(, lhA

RcspondEnt flos. i to 6 a.E fditint to tBkc €oy.s1loE. aAairi3r the

unaurhorirfd clnrtru.rjan, nr rh( pan Har lropcrg !,y thc

RsPordmt l{oc- a b tZ. na {crib.rsr. &d urrrul ,iotatio* st rh.
CRZ Notltrceibn, t991.. !h, HujEbai Municipat Corpo.itlrx Art.
Drrclopm.nl CoRt:oL qttubIors, .tn, At rhr s.rnc rid.. Lr1.

rnarfiorisd $:rGiirer.n .rrricd ou( ri.. Jul:.. ZO2t eruEds
T

CF\

.+"f
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06- Thnr. s(}cr pd'chasing Lhr *.n Hs pror,.(y. Lrl. Rs9pondant t!os. 6

ro 12 rarricd oEl th. criir. r+.rosirucrjolr undcr r}lc arErh of hu8c

.o\,srs ov.. rt1. €n.jft bu;tdi€ snd it wa, onty 5ioft ?6rh jua.,
:0!2 6nedrd! Lc. rr.hcr ibc* cow.i q,t!! blina rcguhrl!, EEovt.d

snd rh. r.con*kucrld bujidf," tj€jI]g cxpoe€d, rh4r tlla AppliEent

.cali*!.i lhr cltcir D, r€ Lri-rrha.irrd .onetru(iod that lrs
ciriic4 oul jo th. p4n Htr pEr.iy.

:'b1: !6m.riea u ti:. mantn .r H6.r,rhtr, 20:1 rtr Rapoidcer

{o- l0 appro6ch.6 tbi Appl.a.1! roC ..qucarc.l dEr in !!!*. of

firr,rr! rcl.Uon3.\!p s ;ocd ,.iShbor.s. ih. Applicsrt s,houli

Bithdhry th. p.ndir:fi ,.tigt Corlr AFI.{I No. 19 at2O2O in Sr]n Na.

lcg+ qf 1994 ind nlso rhc p.Ed,r.E t.A, in th. sid ApFBt &d arno

cnbrod him a tok n al.dnE(, r':1icx w-e tsr t.!*,Jrar rn! d.llraac!

o! A{ iO c.o.s chrrBed ir liie *uJt_ Etolrgwith inr.'!.i tL.r*n.

68. Thlr in th. lnt rEsr oI furu. ,ltarion5hrp od er a go.d Ei*hbou,,

lhe .lppticant p.ocq+dsj 10 qr[tdF.N L1c HBh Crult Appcat No. 49

of ?O20, tndc knarl:I]g 1;s1 ,.h{c mrkidR ,uch EAurEEca*. th.
R.Elondrrt Nc g tet al-e3d], .!E-..d tj:c qcruthods.d

.6Bt.u+rion and thc said q€pondc t dctib.ririE ftads IEls.
)asu,!'bs to tbe Appljcsll .nd .trc..h, rit,ully niakd h:Er !o
q.ithd.n,, L\. App.i(t. ,^*lch Lh, .Ap!l,.dxt dad i,n t0$ Jurc,2022.

f.. qjr:, 5, &. Ord.r dst.rl :t.6.102? in ltigh Cour, ApplatNa. {g
qf2O2O is. arurx.d hcrlrasrd ma-rk.d a$ l,rr.nl' A.?1.

&a

t

of ,,

r.f

hr* Iqsg1.ril in windta.ll F,rtL p.r&)oaib. ro Rcrpond..nt {trs. I &:

1l o[q( l4dir Rupfrs OE H$r<trcd Crorr$
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r19 Thal th,: AFllics.']r is f*ins lre ?.iacni ApFlicarbn on lelhri:rs.
srroRS oillrr :rourrd*

Bi A..arr,\r ,hc AFplcsri,* ,i{r:.s t1* Bsuc oi $b3Lr'1:ir.:

qu.s1'on reklj.g.a cnlifdllF"eni a.d .*IllmuEjrr a! {at?e !s

aillcted ir! rtrc noi-arao:)4t &d ilcapo$t.dt xoi, I ro ? df

rhe iioLr.loo, 6t rlre C4rslit R€etrtaUon Zonr ttat6.siian,
tSSl eI ri!. 6.;y6oar0cirr {}tstt tioni a.., rSE6 ard eI
D.eiiopEanr C6n(ro! R.g,tldUoa!3 tbr Gr(at.. !r.!ahay tqsfi

iEt 8.cs!j= th. {d.:lirirEet co4llrdrim, rp.rE _nd ,r4roerinn

rar.icd du, in pEi ,{.ar pef..ry riruared *llbin ?OO rn.trrr
.i: .h. tm ir itc CIZ_I idasrel q|.i ,6 ra.idbqi th.
mandard,1, cica.Ie:1de f,@r ldo:fcc sd t {aa$lti

(Ci Bsar:,ct lh* in?.Elraqt l,1 par t{ai p|op*rrJ,, Eft.r {rB

EdditioEal qrrlEEuclt n. r.?{irg lnd rcnol€lra. hi. .:rftrde
R,ip.e' Fiec C.I}ca ft "d.- -",- -._ __idrrory Envi.olet ntal
clca.arc. j. obhn>ed I!!m .'uogF.cc;

{Ol tsccsls" !h. i]].dAt cooeracrious i{ Fdn &r, !,rnfEfiy
;rruEt.C in &c CeaI dr€lr?t E.rc.. nd ard,3:ol€t ri. ie*E
.clatirE & &. ellvibnl'Bnt blr. dlo 5dlot]nr ro dcaarclrn
or@r s.a$.61(m;

tEj Ble1uid th. iilaAal cont{r*crhnr h Fan :l€( piopcrt, po&!i!

I

T
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l?-l

lFl Llrrnu* a-.iiowtr.,B s'.r61 LU.€.] caeshrcLjoEE ro crisr in UIc

.io.r!!i iiGd$ lielai. hrdesrt':tal riEhra at rhi ciliero uidrr

A.ricre 2l ot rltc Culrttt rliaf, afindla:

icl Bcrru.r rhi ngl:t r.. h..itt}}. lxr.ircnn ri hE bc.3

<$n*tru.d es q p*i of.ht .Uht ro tit !nd** Arrlct. )t t4,

lvsy 6f ll.:dicixl pr'nou:l{cll1rntr a:!i tllir Hlntk Trlbunal

hi.e rpccial judfd;i:rir,. 16( e'rtu@ot dr rlEr ri*l4ri

iill Sr(g{8. uBdrr S'rllan isl}lihl Bnd asilltcl ot rh€ NCT 
^.r.

fiis gsrtri. Tjhlrs l i* E!]{rq..:!d io preidc fcr rcEEiru:i,!.)

ol pftr,idy d's..Ard 6rr lo. Esr !r,*r! ot th€ 4rrlirsnmcrl

ior Euch aar6 6r ffie:

lJl

B€i{& r!.r rru* of fi}ing rhE prt lllr Applkarior is

in{tpcfl(.Ei lttom !h.. llilh C6urt su,r No. Sltt .r rt94. ri
lh. p.escot lroLrtione htr. .rk!n ?bR dk rh" R€ipo.rd€Et

l{os. E to lt t!rrn.5.d itr P*1H3} pfrper$, in lhc arDn$ of

Ju$. 2oll;

T

8?{au* tlri cD.l6tru.tion .ais.d, *i!hi:r.lt pcrmjssion, gdt}li4

200 lr,rrers ol l.i!e dfl al1d !n vi.k!or1 of CRZ, t99i

l{otifics.ioo i?nftc! be e':hi:dE.d Md Fquir.. r. ie

{Ki EJc..er{c t}tc lnairtho.ir.d ,:o 3tir.dirn €rr;Ed ooi by rtlt

Rt8l)ordsnt r{o3, A ln l! or r}E pE. Her prsFrrty ii blockilA

lighl nnd ai' r. rt.E dpplicstrtt h,* iAro,.V E!E1b.!e s d
n.ighbourE .1nd is .n6,ativ! oi'th.il rt*li t. ; h..irhy tilc, B
88sran!:rd bt A'hctc 2 rt a!,sritu6o:r ofl.dje sEri it j3 ril*
IrDuEdd dury nr Repon{lrlt Rcs. I t6i tost p_ln to prorft:

o
.".,,';..,.{.t.

a) W
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iMI B.caur. lh. Raspondcar Nos. 3 ro 12 tcvc etso failcd Lo

ePpb snd obtaio a!r.v approvd frol!: ElyC e.1d L.rr, hi1s

Iu'.J1.r !.i.lst.d rh! prDjrions of Oclrl,spEc8r goEtrot Rr&B

oi&c BMC Act,I,{RTP Acr. erc.i

0il trlcrui: '"or e5r.d b.!r t.@n r{ tr.or. rh, Rr*Fc6{.Et

Nos. 1 co 7 arc failrB ro tak6 ary s.tic.r3 .gainn rh.

unauthoni.il .onst u.r68 si th. Frn Hcr pmp.rr,I by ,.bc

iacFodrdlnt :.16*. $ 14 I2, mads ij, ,lEirb€:are End riful
t-r.oietioni o[ thc CRZ Norilic irn. lq9i. in UuEbe!

Muni.rpal Corporarkn A.r OddopEol C@rrol

R.Eulatbfls, .tc.i

(Oj S.eBtlEc rl"* ucauthon! d onltructi.er carri.d out !&!i
Jirl.v. 20?i onl,ard$ t".B..sutD.d ll.r ilcgal p.sfr to

Rcsporxiint 06.. 8 Lo t2 ot at lcE!! Rrp.ls Onc ttundred

lll Bcexu* Lh. ulltrutho.is.c.tk .on!r.(Errd p.r&a.!nt
aku.ru.i or uound i1.c0o ro 4.000 lquar! tccr i.E ilrc''@!
ol.E rrd i\ ptr{ -r.tF .llettr i..dylF.ddr. po6ti -iZ

tlrce .ishls agajnsl lhc rtllallfuI onilar{hi ny R.3Foflds!

iiod. I ro lzi

oi tr

ll-l E.catrs. r.l1. Rc.pordcrr Noc. I .o l2 ha\€ rp.nr hrgc

ljt14un!6 !o (hc lEr8. Eslc unsurhafis.d eo(13tr.rc{on ir tirc

Pd Har propcrry lilualtd i, CRZ"II a..a, stthoui eppvin.s

lo. or ob:.iliflg rhe dlsrldardr t:neirotunfit*l Ci.F.-*n ! {rsm

Mo;FCC o. l,lL.zNA_ ind hs?c dclbcrar.b {1d riltutty

u.'htcd Jrc prolisio|rs ca CP7- No t'l.-arsn, lqq l:
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lQl B<r!us. tic Rcsltondrat \.6. E ra t2 hryc Cemotilh.d

atm}inr lhr.r:tirc;Ul,. Hnr irritCirg tbm ii\sdr $nd Ello fiE.n

4rrt!rd. 6na Ecs3'.rl:ctcd I *€ ssid pmpcrty, t riltou!

nppiliEs tor p€rni$5i!'3 or ibt:i'tiB anr cRZ Endio. DCE

Clanqgicr e4r.. anv orh.r p.tta*1dn. from MoEFCC o-

MCZttA d BUC;

tRl 6.tau3€ rn. Rcapo, dcir ft.ci. I to 12 h$ft caoirNcr.d u
unaur!ffii ,.v.ndr a,... h*v@g nlgr op6 rerrdcc on Lh(

flont (id. rt rh. t,uilaln8 i... on rhE sra*!r.l aid. of thc

buildir,g and n:!o oo trt b8.k ljdE of r}1r brril.iirs

t$r

:11 B{eu* ihe R.spo,r.r4tt tio€. A to l2 har. unaorhorjr€dt

Edd.d s.-r$ !!1 thc adc @cn +.cca of (hc buildbtg. ,rsrting

lrem L'l. Iirr noor o:Nf rd5 to rh. Eitt}l nuor,

r'Jr B<€aue rll" Rc$pdndcrr No*.8 b r.: he!. unnuLiloriit,dlJl

Enclos.d .hi lntir( &rdr ,Iror and dravEiccd t,& 'lEi d

lvj E€c{ulr -.nE qnaulhorikd .rnltrEcrin st ed He prop..If

has ..rutl.d ln aunr.c. !,rbrions End ha. dl.crr.y .l!!.l!d
lhr f]of, of l4hr and nll of thr Apilrcarl 6l:d hi! Er,i,t'l 6nd

B..rause th. Rcnx,id.n !as. I is i! hslic corsirucrrld

JMulhilned t6ftces,.tat.onks a., lhi scgward slidc uf Lhc

builCit4 o! th. first ru iirth fl6Drsi

I

+.f

Aarden r.r, rou,arda rltc *arrift{ $dc of t}. cristin8 buildint

Par Hsr:s ir. clcn yjot€Lt). orrbc C*Z I9gI tiorificatbo:
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orh.r d.iAhbauF, .xpL!,:l *ua 10.{.in'! ,srr RE*_Est 5r.
gp.r Sp:a. Yi{Jintors. .r..;

llvl 3..rlrne ., thr:tntr"Jwr'!lt riinlin&tion_ thc ..7i66d tlclgh

ot th! Ir*il ljur bciid:ns isJ $,11*t. :t-J dlti.cB $d Lh.

rEdirl1rnr 6peo f,pae rl rh. a.outrd l€a.t i5 .lquin.d to b.

nxlrUtl'd at I 'r*t{r. ro &r !o.nsr* rrop.r tght a d
lllnril1tton !o thr o.:({tpdar drid rh. fl+i€hrELEr

;xl B.cau* ${ajns( thc .c,iuittd :?rnirnum E!1. lpc1l 6!acc of 9

er.!l.1ht a.li4r appru1,d oFn rincd 6t{.8 ,:.rrrs lslrrth
si.t a*d.4.65 m,.B lNora! sid.) * furlt c, rcCxi.d du. r.

iddtd aiiir ui rlc sid..{*n rpa..s oI.i1e buildine, &|.*nE
LoE !h. fi.s. ioor oarlrd3 lo th. sittn t-lo.a

i"!j 3c!.1.r:ri L]lc t*aurt-erscd ce.Btrucri+., cafricd os. i,y l're

Re?4nd€ot llo!- I rq 1] oc thc pr! l-lar prop.Ety i! blxljnA
lighr end aar ia &n t?plirarr. hilt {dei!. ,n<Eb.!a iod

rcishbo;$ and i#inln ilr o{ dr.tr rirhl !o a hE lthy tif..5,

tunrBntc{l b}, r4rticl. 2i 5, cenEaitrrion &-rj t i, .&.

5ra.d.i dnEy ot Rdpandeit lios. I l. 7 to s.ep.{n ro pmtcer

lb(s,t .i8hlr agains, .-h. r,niE*fut Gr,s:nLrglt by R.ardndht
!t*.. I 16 r.t:

tzt Beca$Bc i\: ura'JLhori&!{l or|rlr!.raod A, fu! He. p{op.dy

har trlt,l.r r,qlakd lhr -!'irr prd.c.dcn R quir.rncr$ €!U

has !*porcd th. inFl$arr. hi. IrEiu- dl1d o.tgibo*, {rsE

&..r rlik in .Br o, firr iE rb. F@pcrti.s:

B€a!!. th. conraru.tnd qbrk a( p-&1 Her Fao!..g,- a.rc. it!
!tJ:*dr.a*l;.. itu {{b,, ;ArF..rrr tue r:. !:r1i.a 

',1e

N
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C15ce ol thr RMC ror cdt .*nftnlf girra u-,i dl€ Ct:j.f FirE

Oa,'icrrr

(Bir U{.ausc rd oc$!qrq, rrfr.inc,rc is a:rirn ro rl1t pan Hrr

p.Epr.ll', ilj't,l:r j.E Llirulhori3d rc,!rn3t ucl!}n, lr, rh<

u:}ie+*l Cr!.l::iBBjr:rEr ani! yf,r :h. P-dp6nd.n. Nos. ,t ro z

&te liilaftB to !rii< nny E rian alainsr. rhr rmurhari*d

eor*I!sc.i5n, kti.t r{ r-w E-ina nrEsthsn*dty (s!pt}d

b{ Rlle€qi{liet No{.. g la 12:

[CC: Btcausc rh. crn.rruciax .a k rk l}r ?en H*j pel.rt*. Enlr

:tr i.-r,rn.rr.\j4ri:r. j: 5.irhi. iarFc.izrl bI r\c chier FiE

*:Ecrr orfie 3XC 
"ci 

6,j ri,.arar<c gi,,.a by .h. CHilFn!
Olr_rir arld !m ar€,jpEuxer c.rlilicat is Si€r1 try {hc

i,rur-:cipal Irll11nrir:;o*!. and l.rr tt,t tft:rpolld.er Nor. 4 ro t
4!, failir'rg 14 i,nk -1,r ii,an aagidsr thc xoeurhoria.d

crru.rd.tklr, u.hi.h r. ,r,I'. ,{ir3 11 .r*thortr.dlr l}<cu!kd

ln itrspod.nt ti.e. A bJ l?:

{3f): Ac.a'!i! 15. o(euprrtkfl or t. rlcanEn1lct.d pa. Har

trcp.rr/ bJ Rrsplrd" N63. a :. lt '.itl"ur *.i.1*
csrlitrcate, crlr.o! 5c c4lr8.ddftcd and scftlitird in k*j

rlrlil BLi+q!. dr*rr dors :lot .xr*i aflf colt)plrti.rf

'&fer*dEn4r/.4flei !l Ope]i -!a&*. a, Aardea o, !l!!5, urE,

sn thr .oti.rc :}Arl Hs' len,l er.d thtlafori ahE Rtrpondrn(

N*. 6 ao r2 hr}! lleq iiolat€d rh* t;ncipe ol au*hinabt.

.l@.lopDrcn( *-i$ch hr' )etr lft3rtucd by rhc HrE.bld

S'rprc8t Court s, rr ir.e8!?.l pin of A.rrctr 21 o, rhi
i:iarhtE ttrn:

To

c!: \
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72

;l

Ti-Et rh,i Hl}n't t Tribunsj has adr jlr.d.iictjon io h.5. ih. rr.snr
.4pplcation bc.eus. Oc ,i5u( is oI 6uh'.anrigl qu8r;on.r.tsrld ro

.ntr.olt;iint Bnd LupLh*nratron oi thr coa.rlr1(nas r}laified ii
Sch.du.tc i al lhe l{l1bor.o.l Gltrh Trjbunsl A.i. 2il l{t,

Th!( th(,lpdicant atrt., anlt €ubmiB.har h, h ihrreaE ! c{riUrd

io, & Ordcr o{ this Hon bl. r'ibunnl diroilin! rh. R.i:r*ndent [orr.

I ro ? 10 ErtoG .J.d PEn ,Itu irrap.r!, !r.t.!rding iis u€E!, u F.r
.ht inil lj6rs.ppl(,'i-C !; fc Reyiaa(leni i!o.i ,rr o, e.l]ltllc (h{

ronil or -+pr.mb<.. irci!: $cludini ihc Ft*ns ar AEe6rr1lr. &3 to

AlEec'l A-6 hareto, and ,{irh th+ .o3t oI dcmoiftio. end

.caloElio, ro b. bor^. b, rh( R.spoodcnr ttolL I tc 12,

Tn:r l}E ApFlican( itarcs ad r\]blnit! rhaa, p.ndt.g rh. bieriot
ncd disF..rd ol llrc prtneor AF,puasiion, th, Ailflj.all is .n!itle., to.

{].dcr* of thi: ltocbic lrfl)ul1rl di.ec.ing r1lt :{.spondcir $6a. I tn

l? ro lo nsi(h d*riJt tnrm uai[8 in {!rJ I@,rlF rh.
,.audrdestr1ly clxi.trucl.i aia.r of Lhc psn HAr i{o!rri. Es sct

nr:i in,h. qcl'.dul. rn Arn.iu. A,l3 hEcr.

'i:rnt rlrc ,tFilifar t .rar* a,, subDits r}:at. p.rdina.hc h.&ing
ud dis!o6.d of lE. pr.*nr ArpticaUon, r.tl. Apr1i.,nt iE ,nLi$.d fo,

iuirhlt Ordc'' '( ttL raon\h Trib6.l diltrrii4 tha Rcagnrlaat

ile.- I ro 1 ao sraj t.r r.rnru(hori€.d! 6onllaru+red arrRs otth. parr

aer proPcrtt €ni.d ortrr br ricapofldr.t flos I 16 1, a3 sgr out nr

:h. sch.duh ra Adrr.Euft,E.lA hci:to End stry furth.r
rdrE&orjscdtv oohit\cl..t o..a3 rh,rt Eni, bc disc..d by llk
:t.s,rofld.:,r tir6 . ro 6 dLnng ,L( Ep{rboo.

Thsl th. Appli(sxi ilrlh.r sra:rs s,rd sub4:& tlEr, ?crdila8 th.
li:&hs aud disp*EJ oi &. ::rc,*rr Appticrtdn. Lic Artptit:e1 i!

o 4rd
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(qtjricC ilr lunhrr Ord€., dF Lh;s ilana jE .tut,un;rt djftrtjrg rh.

X!{?rlpsr Com.}xi*orcr oi REillnrdcnr Ld. 4 rd ioqudc rnr, th.
cdndLci afR.spoflCent h_ss. 5 ellit 6 r,r pcrmittul8 thj, iti.aalih ilr

Pan !1*r Brop.rry nn.l ei'& tris r.,!rr k tt-,is HontkTdbjGal.

?5, ?hsl r,\r A!pli..d aunn?( $srr: noi 3ubt$ire rh.t, p.rdir8 rhc

hr5:in{ !-rd dlsro.lt oi !-.r -.G<rr Appr.6!i.r, ri\c Appticajlr ia

rhlllrrd far {ur*,.. o.d.E !r th'. tlosttt rribsDrl d:r*rdae ti1.

lilirib.r Sc.ratns l:'a RarporL3.nt aio. 2 1l1 rnquAe urto thE (on iuct

nf RcEpBrlfllr Ha, -3 in d.ilrB to :sl! 6rriol1 !E irst lnG ,]c8ai

.oxstrrclisn in Par 5n, orntn{r rnd 8_r.:. $! rtla.r l! ..}ri! Honbt.

fnat Lhc AppLialllr Lin{ieaa]'-te t6 fit,," thc hrrd copici o{ targe plan-r

ei &q*ufr A-3 in {naexs. /l"6 h.r.1o. ssor att.r th 6**4nl

IILIT.AAIOX

Thlrt ll1t .3Er.9. nt aeurr lor liling {}l. prcscnt 6prti€ti6! Eioi.
:errictlmr3 in aa4 mor|j1 ri ":une. r!{l?2. r!h*n rh. .r.plti.adi ffic
j4 lL a(?rt ol d1r anru6.rjscC <nnsrir6rid! dri.d sLt h,
R8r'sdcrr N.j I ro 12 ln 1!c pa.. r{ar lmpc.L rrd !h{rc(6r. rh.

rr.,"5rt.: AFplicarioc. nlcd uu<j.r Scctin lS ca rh( gC? l.cr tilr

lt6r:iuii.n cf p,.!)?ert-y irtrr :I:yi.oftltrcrt. iE *iihi, th. ,<.iod oa

llrritst,or oa l:yc }!nrs a,rd |5 r.irhix !inr..

T r,/
()f

L

J

11-t-
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In vEq'of t!1. abor,'. hc(5 aDd crE,.rftslaqe.,i ia !s rEosr .re.{ct{ully

F.ar.c t5d Lh,(. tl@ bl. Tribunlt .ir13., rJe ptcasfd ro Bsu. 6.,1€c:

Oi..rtiiE lhe R.1lE)fttri!: j{oa ! i 6 k,..3h.. rh. pea }hr

,lroF.tT, i:rltudiog :( rtidEc. a3 p.r ftc la$ ptars Rpp.srcd

bt_ fhe Rc5ponderr No.4 in or a.6urd ibn mor:th af

ScltrGt r.. l&11 ,trfhdi:ra ih( 9H.a a! ina.*!rE 
^-s 

h
,n*{u}! ,!,6 hr.nir. l,Firh the .:sr !t dcmol:rioh {nd

'tstcratirn 
rd hc b6rE( by ln. Rr\p*dcot NdB_ 7 r!) I li

lirac.;U .he RlsFondeat )t;s. :,, 4 and S to prrlrcl.iti L\,
R*pondc!:r Br!. ? ta i i and rhcir .o{tc!m.d cjtc.r. ul1d.i

.hE F.frifi.n6 olthc tE ii.nm.nr lp.drd.ridnl.4cr, l9a6:

+
Pess aiy su!h dr5{or tu.Lh.i -,1...i riri! Hoo1!}.T-bural

r-av d.cm :l cn,l oru,.! ir, .,.: fari3 .t cicLr0Ernnc.6 o,

rhE cre /41-trtt'/
."J.^- r" Loo,

sHnsHr oeEp. 5-r1. waJau sEi F,!CE, M(,IJBAI +qO O3O

o'
\l

lEalrtC4arqr:

i lil.cp }i{rrl*. ti/o Bartj.irt-rD"i No.at; k.h Ahaat D!+, 5-4
'iaa.:i S.n irect:, Urrmtr +60 OiO ngrl aire{t 7l }rar! e( hE.llrt lrrii,
rrilr :hc ionr.ira cI rh. i!.ce(r8E para4 ari rtu. b rny p.r€oaet
knc,ri.dgE njtd rh€ :.i:{l s!b:rissl&5 ar t}E:i_..,s.t ro tr. .ar. on lcgal
i4vice .!d tnat t hs\? oa! suppe3*,t a.v m*rrnaa [acr

ED & RESIS
w)-{.

D3ro::td.?-?O23

ScC( ,"h. C{rvine lic.tift

-RzvL coP\
' @'c,xuo,.,
AA/.r'-

T .)pa3
Ft riR,,

! {f.'"1
r!!oc,.r

i*.s0. $r. i'ixi

LlC

xrn i.d{t Fi,ir. !rrl{
I\arlrlq ;9r -i.:rez ?iia

PP'.YgP
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ExmU(- C

BPFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

lrl
Item No. 1

Dilee. R Nevatia

(Pune Bench)

Original Application No. 25 I 2023 (WZ)

Applicanl

Union of lndia & Ors.

Date of hearin8: 14.O3-2023
Respondent(s)

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SIUGI{, JITDICIAL MEMBER
HON'BLE DR. VIJAY KI'LTARNI, EXPERT MEMBER

Applicdt : Appucet in Person

ORDER

i- This application has been filed with the prayer that Respondeot No.

i/MoEF&CC, Respondent No. 2/Maharashtra Coastal Zone Management

Authority IMCZMA), Respondent No- 3/Districi Coliector, Mumbai

Suburbao & Chairman, District Coastal Zooe Monitoring Conunittee and

Respondent No. 4/Municipal Corpomlion of creater Mumbai (MCGM) be

directed to restore the Paniar property, which is said to be located at

Cadastra.l Survey No. 73O having correspording Plot No. 5, Khan Abdul

Gaifar Khan Road, Worli Sea Face, which also falls in CRZ-II area of CRZ

Notilication, 199I and within 20O meters from the HTL.

2. The submission made is that the earUer owner of the said properqy

i.e. Arkay Holding Ltd. had got approval from the BMC for construction of

the property in question with a cost little over Rs. 2 crores i.e. Rs.

2,13,13,\al/ -- The BMC in the year 1997 gave its pnor approval for the

construction and the said construction was completed in the year 200i.
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Thereafter, the BMC had inspected the said prope.ty and gave final

approvat to the said building on 27.O9.2OO1. The Total BUA for the said

. construction is recorded as 1784.80 sq. meters and. th€ Appiicant has

annexed the approved plans as Annexure A 4 to A-6. After the

construction, the said property was transferred by Indenture of

Assignment dated 3O.O7.2O21 to lhe Respondent No. 8/Hari lcishna

Exports P\4. Ltd., where-in i! is recoded that a sole and absolute owner

of the structure sta4ding on Plot no. 5, Worli Estate of the Municipal

Co.poration of G.eater Mumbar being residential building known as

'Panhar' comprising basement plus stilt/ground plus six {6) upper floors

aggregately admeasuring approximateiy 19,886 sq. feet. The gievance,

which has been raised by the Applicant, is lhat Respondent No. 8 the

l€ssee of the said property, and their occupa"nts, which are Respondent

Nos. 9 to 12 had started demolishing the said building from inside and

outside and reconstructed the said property rvithout obtaining CRZ

clearance/DcR Clearance from applopriale authorities, therefore, it is

pray€d that the said property should be directed to be restored.

3. The Applicant is emphasizing that the provisions of CRZ

Notification, 1991 would be appticable in this case as the projeci was

earlier approved under the said Notificalion but in our estimation, it

should be govemed by the prcvisions of CRZ Nolification, 2011- The

Applicant in this regard seeks time to convince us in the present case as

to whether the CRZ Notifrcation, 1991 would be applicable, which can be

done at his end by lhe next date. However, in the interest of jusuce, we

admit this application finding that substantial question relating to

advelse impact on environment appears to have been made out.

4. We find that Respondent Nos. 5 & 6 ate Govemment offlcials who

need not be impleaded by nme, since the higher authorities have already
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been impleaded, hence they are not reqlrired to be imPleaded and hence

they need to be deleted and we order accordingly. The Applicant is

directed to make compliance of the same by the next date.

5. Reglstry is directed to issue Notice to the Respondents, retu.aable

within o4(four) weeks-

6. Applicant is directed to provide copy ot the application and relevant

documents to tie Respondents v,rithin a week.

7. Respondents are directed to submit their reply within o4(foui)

weeks providing copies ofthe sa,rne to the other panies in advmce.

8. Applicant is also directed to take necessary steps for sereice upon

the Respondents by both ways md also through available e-mail

Put up this matter on 03.O5.2O23

Dinesh Kumar Singh, JM

Dr. Vijay Kulkami, EM

March 14,2023
originat Application Na. 25 /2023 lwzl

i

n

Ci \
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Dileep B. Nevatia

Union oi india & Ors

BEFORE THE NATIONAL GREEN TRTBUNAI
WESTERN ZOND BEI{CH, PUNE

(WITH HYBRID OP'I'ION)

Onginal Application No. 25 / 2A23 IWZ)
l. A. No. 110/2023(wz) & L A. No. t12/2o23lwzl

(Pune Bench)

Date of hearing: 03.05.2023

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGII, JITDICIAL MEMBER
HON'EIE DR. VIJAY KULI(ARNI, EXPERT MEMBER

Applicdt in-person

M.. Raghvend.a Kulk&ni h/f Mr. Rahul G&9, Advocate
lor R-t/MoEF&cc
Mr Aniruddha S Kulkami, Advocate for R-2/MCZMA
Mr. Prak?.sh Shelal, Advocate for R-4/MCGM &
R-7/Chief File omcer
M!. Saket Mone along-with M!- Abhishek Salid,
Advocales ior R-8 to 12lPP

ORDEI\

1. From the side ofApplicant, Applicant in-person has appeared, who

has filed serqice amdavit, as per which sereice of notice upon ali the

Respondents is found to be sufficient.

2. From tlle side of Respondent No. 1/MoEF&CC, leglrled Counsel

Mr. Raghvendm Kulkarni holdinS brief of leamed Counsel Mr. Ratrul

Garg has appeared, who submits that he would seek instmction from the

Depanment and would be filing reply affidavit within a peiod of two

x,eeks, the same is alowed.T

,
O\:
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3. From the side of Respondent No. 2/Maharasht.a Coasrat Zone

Management Autho.iiy IMCZMA), Ieamed Counsel Mr. tuiiruddha S.

Kulkarni has appeared, who seeks two weeks' time to file reply afiidavit

and the same is allowed. He also apprised us that he has not received a

copy of O ginal Application, although the Applicant has apprised us that

the same has been sefled upon him but we cannot ascertain as to

whether the copy has been provided or not, therefore, we di.ect the

learned Counsel for the Respoflde.t No. 2 to obtain a copy of Orieinal

Application direcdy from the Applicartt.

4. Th€ lea.ned Counsel for the Respondent No. 2 has also pointed out

that he has sent an e-mail dated 02.05.2023 to the Respondent No.

a/MCCM asking for a repod in the malter in the light of grievances

mentioned in the order of NGT. In this regard, lhe Applicant has pointed

ou! that earlier on 07.10.2022, the Under Secretary, Environment

Department had written a letter to the District Collecto., Mumbai

Suburban & Chairman, DCZMC and rhe Municipal Comnissioner,

MCGM, where-in a request was made to verify and take necessary action

in the matter of violation of CRZ Nolification ir repat and reeonstruction

of building Par! Har Plot No. 5, Kha-r Abdu! Callar Khan Road, Worli Sea

Face, Mumbaj and a request was made to take appropriate acdon aJter

veriEcation and send a factual report.

5. We are not concerned as io which information is being soughi by

the Respondent No. 2 from the Maharashtra Coastal Zone Management

Authorily {MCZMA), but as far as this matter is concemed, we want his

reply as regards the relief prayed against him by the Applicant.

6. None has appeared from the side of Respondent No. 3/District

Collector Mumbd Suburban despite sumci€nt se.vice-

o r
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7. From the side of Respondent No. 4/MCGM and for Respondeat No.

7/Chief Fire Officer, Mumbai frre brigade, learned Counsel Mr. Prakash

Shejal has appeared, who prays that lwo weeks'time may be alowed to

file reply affidavit and the sarue is allovred.

8. The Applicant has deleted the name of Respondent Nos. 5 & 6

because of that reason, the numbering of the said Respondents does not

show their names.

9- From the side of Respondent Nos. 8 to 12, ieamed Counsel Mr.

Sa-ket Mooe has appeared, who prays that two weeks'time may be

allowed to file reply afiidavit and the same is allowed.

10. The Applicant has also drawn our attention to two iilterim

applicatrons, whi.h have bpen frled by him

11. In LA. No. l1O/2O23(V'lZl, prayer is made for a direclion to be

isslred to Respondenl Nos- 8 to 12 to desist from using for any purpose

whatsoev$ the unauthorized construction and the areas of Pan Har

(propefly in question); and turthe. it is prayed that this Tribunal may

appoint a Receiver in respect of the unauthorized const.uction €nd the

areas at Pan Haj. property irr question.

12. When we enquired from th€ Applicant as to whether a copy of this

Inteim Application has been sewed upon ali olher parties, he says that

he has not served the same, therefore, we direct that a copy of the same

shall be served upon aI the Respondents within a week and reply against

the same may be fil€d by the .espective Respondents within a period of

two weeks' therea-fter,

13. In I.A. No. 1l2l2O23WZJ, prayer is made for appointing an

Architect to visi! the property in question to asce.tain unauthorized

OF\
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construction carried oul by the Respondent Nos. 8 to 12; the

representative of Applicant, the Respondent Nos. 1 to 4 & 7 along,with

the Applicant's Architect or structural engineer and photographer may

a.Iso be p€.mitted to accompany Architect to be appointed by NGT for the

purpose of inspection of the property in question; in case any resistance

is found to be there from the side of Respondent Nos. 8 to 12 to preveil

such inspection, police protection should also be allowed. We direct the

Applicant to serve a copy ofthis LA. also upon all the Respondents within

a we€k, who may fi1e reply altrdavit in respecr of tllis apphcarion as wel

within a period two weeks' thereafter.

14- In view of the prayers, which have been made by th€ Applicant, we

deem it appropriate to constitute a Comrrlittee comprising one Member

li) The l{aharashtra Coastal Zone Management Authority

(MCZMA);

(iii The Municipal Corporation of Greater Mumbai (MCGM); and

(iii) Dist.ictCollector.

15. Th€ Maharasht a Coastal Zone Management Authority IMCZMA)

shall be the nodat agency for coordrnation and logistic support.

16. The Committee is directed to visit the site within a week after glYing

prior notice to the Applicant and all the concerned Parties and submit a

factual and action talen report with regard to the violation and if a.ny

action is taken thereoo, within a period of one month.

17. The repo.t in the matter be lited by the Committee by e-mail at 4E!:

It!&@8gr.iA preferably in the form of searchable PDF/ OCR SuPport PDF

and not in the form ol lmage PDF.
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18. Applicant is directed to supply ihe required documents and copy of

the applicalion to the Members of the Committee within three days from

today.

i9. A copy ol this order be communicated to the above menliooed

Committee forth-with for compliance-

Put up this matter lor further consideration on 02.08.2023

May 03,2023
original Application No. 2s /2023 lwz)
L A.No. | 1O 12023(wZ) &1. A. No. tt2/2O23PvZl

(fl--
l'p' ?*n '}-^e'5

T

, t of

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, DM
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BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

INTERLOCUTORY APPLICATION NO. OF ZO23 (WZ)

IN
ORIGINAL APPLICATION NO, 25 OF 2gX3 WZ)

Hari Krisha Exports Pr,t.

Ltd. & Ors. ..,App1icants

In the matter of:

Dileep Nevatia

Versw

Union of hdia & Ors

Origiaal Applicant

-..Remondents

INDEX

pt

o
i

Sr.No Exhibit Particulars Pg. No.

1
interlocutory Application on behalf
ofthe Respondent No. 8 to 12. 200 - 275

A
Copy of the Judgment dated
05.12.2019 in suit No. 5111 0f
1994.

216 -265

3 B
Copy of the letter dated 16.11.2021
along with Banker's Cheque No.
8301'17 .

266 -268

Last Page 269

Cf

€xnt 8fi - F

Advocates for Applicaats/ Orig.
Respondent No. 8 to 12

@>

1,.
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BEFORE THE NATIONAL GRX,EN TRIBUNAL

WESTERN ZONE BENCH, PUN[,

INTERLOCUTORY APPLICATTON NO. OF 2023 OyZ)

IN

ORIGINAL APPLTCATION NO. 2s OF 2023 1WE

l. Hari Krishna Exports hrt. Ltd.

Through its Managing Director

Unit No. 1701, "The Capitai"

176 Floor, B Wing, Plot No. C-70,

Barrdra Kurla Complex, Bandra East,

Mumbai 400 05 l.

2. Hasmukh Thakarshi Dholakia,

Director, Hari Kirshna Exports hrt.

Ltd., Having his Office at Unit No.

170l, "The Capital" 176 Floor, B

Win& Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

05 1. And Residing at Aikyam

(formerly Lnown as Pan Har) 5, Worli

Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@]rk-co

3. Ghanshyam Dhanji Dholakia,

Dircctor, Had Kirshaa Exports Prt.

Ltd., Having his Office at Unit No.

1701, "The Capital" l7e Floor, B

Wing, Plot No. C-70, Baudra Kurla

NO

p8
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5 Tulsi Dhanji Dirolakia

Directol Hari Kirshna Exports Pvt.

Ltd. Having his Office at U t No.

l70l, "The Capital" 17rh Floor, B

Wing, Plot No. C-70, Bandra Kurla

Complex, Bandm East, Mumbai 400

051. And Residing at Aikyam

(formerly known as Pan Har) 5,

Worli Sea Face, Mumbai 400 030

1

z

...Applicants/

Orig. Respondent No. 8 to l2

Complex, Bandra East, Mumbai 400

051. And Residing at Aikyam

(formerly known as Par !Iar) 5,

Worli Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@hk.co

4. Savji Dhanli Dholakia,

Director, Hari Kirshna Exports P\.1.

Ltd. Having tris Office at Unit No.

1701, "The Capital" 17th Floor, B

Wing, Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

051. And Residing at Aikyam

(formerly known as Pan Har) 5,

Worli Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@hk.co
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IN THE ivrq.*TTER OI:

Dileep Nevatia, Shashi Deep,

5-1, Worli Sea Face, Mumbai *
400030, Mobile: 9892 1 I 8864,

Email: dileeo49@hotnail.com

... Original Applicant

1. Union of India, Through ttre

Secretary, Ministry of Environment,

Forest and Climate Change, lndira

Paryavaran Bhawan, Ali Ganj,

Jorbagh Road, New Delhi - 110 003,

Phone: 0ll 24695262, Email: aqqyl

moef@nic.in

2. Maharashha Coastal Zane

Management Authority, Through its

Member Seqetary, Environment

Depaftnent, Mantralay4 Mumbai -
400 032, Phone: 022 22029388,

Email: dtl.mev-mh@nic.in

3. District Collector Mumbai Suburban

& Chairrnan District Coastal Zone

Monitoring Comm.ittee los Floor,

Adminislrative Building, Near

Versus
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Chetna College, Governmetn

Colony, Bandra East, Munbai - 400

051 Phone: 022 69403333/ 022

69403300

Email:coll uburb

4. Municipal Corporation of Greater

Mumbai Through its Mudcipal

Commissioner, Municipal Head

Office. Mahapalika Marg, Mumbai -
400 001, Phone: 022 22620525,

Email ov.1Il

5. Santosh Dhonde

Assistant Municipal Commissioner,

G/ South Ward, Brihanmumbai

Municipal Corporation, N. M. Joshi

Marg, Mumbai - 400 013

Mobile: 887 9335291, Email:

ac.gs@mcgm,gov.in

6- Rajesh Chaouhan, Designated

Officer (Buildings & Factories),

GlSouth Ward, Brihanmumbai

Municipal Corporation, N. M. Joshi

Marg, Mumbai 400 013

Mobile: 9850621889, Email:

ae0 1bf.gs@mcgm.gov.in

maharashtra.gov. in

506 531



l\'--

7. Chief Fire Officer, Mumbai Fire

Brigade, Ofiice of the Chief Fire

Offrcer, Regional Command Cente-

1, Bapurao Jagtap Marg, Byculla

(West), Mumbai - 400 008, Mobile:

23001393

Email:cfo.mfb@mcsm.eov.itr

8. Hari Krishna Exports A,t. Ltd.

Through its Managing Director

Unit No. 1701, "The Capital"

176 Floor, B Wing, Plot No. C-70,

Ban&a Kwla Complex, Bandra East,

Mumbai 400 05 1.

9. Hasmukh Thakarshi Dholakia,

Director, Hari Kinhna Exports Prt.

Ltd. Having his Office al Unit No.

1701, "The Capital" 17* Floor, B

Wrng, Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

05 1. And Residing at Aikyam

(formedy known as Pan Har) 5 , Worli

Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@hk.co

-\4
507 532



th3
-20+

1 0. Ghanshyam Dhanji Dholakia,

Director, Hari Kirshna Exports Pvt.

Ltd. Having his Olfice at Unit No.

i701, "The capital" 17m Floor, B

Wing, Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

051. And Residing at Aikyam

(formerly known as Paa Har) 5 , Worli

Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@Ik.co

12.Tulsi Dhanji Dholakia

Director, Hari Kirshna Exports Pvt.

Ltd. Having his Ofice at Unit No.

1701, "The Capital" 176 Floor B

2

'/I

1 l.Savji Dhaqji Dholakia,

Dtectol Hari Ki$bna Exports P\4.

Ltd. Having his Office at Unit No.

i701, "The Capital" i76 Floor B

Wing, Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

051. And Residing at Aikyam

(formerly known as Pan Har) 5, Worli

Sea Face, Mumbai 400 030

Phone: 022 4300 4300, Email:

info@hk.co
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Wing, Plot No. C-70, Bandra Kurla

Complex, Bandra East, Mumbai 400

051. And Residing .at Aikyam

(formerly knom as Pan Har) 5, Worli

Sea Face, Mumbai 400 030

.Respondents

APPLICATION FOR DISMISSAL OF

TEE CAPTIO ORIGINAL

APPLICATION ON BEII.A.L[' OF

RESPONDENT N 8 TO 12 ON TIIr'

GROT,ND OF MAINTAINABILITY:

The Applicants/ Oiigiral Respondent Nos. 8 to 12 most respectfully

submit as under:

1) The Respondent No. 8 is a private limited Company registered under

the provisions of the Companies Act, 1956 and is engaged in the

business of exporting arrd manufacturing diamonds and diamond

jewellery and the Respordent Nos. 9 to 12 are the directors of the

Respondent No. 8. The property being Aikyam (formerly known as

Pan Har), 5, Worli Sea Face, Mumbai 400 030 ("subject prop€rty")

is used for residentiat purposes. The Original Applicant has fiIed the
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captioned Original Application alleging various violations with

respect to the subject property.

2)The Respondent Nos. 8 to 12 are in receipt ofthe captioned originat

Application and have carefully perused the grounds and contentions

raised in the Memo ofthe Original Applicatioq which has been filed

invoking orighal jurisdiction ofthis Hon'ble Court under Section 15

and 18 ofNational Green Tribunal Act, 2010 ("NGT Act")

3) The Respondent Nos. 8 to 12 state that on a bare perusal of the

captioned Original Appiication, as hled, it is abundantly clear that

the same is not maintainable as per the extant law and deserves to be

dismissed at the theshold without gettilg into the merits, by this

Hon'ble Tribunal on the following growrds

Res Judicata./ Issue EstoppeV Principle Aaalogous;

Suppression of Material Facts;

iii. Violations of DCR and MRTP Act not in the prwiew of NGT

4) The Respandent Nos. 8 to 12 submit that the aforesaid grormds of

maintainability are being raised without prejudice to the fact that

on merits, the original application has failed to make out a prima

*

o

I

.IA

ot

o

D

n
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facie case against the Respondent Nos. 8 to 12 with respect to the

subject property.

RES JUDICAIAi CONSTRUCTI!'E RES JUDICATA/ ISSUE

ESTOPPEL/ PRINCIPLE ANALOGOUS:

5) The Original Applicaut has filed several litigations raising almost

identical issues as the present original application with respect to the

subject property. The Original Applicant fust filed a Suit before the

Hon'ble Bombay High Court being Suit No. 5111 of 1994 against the

original owner of the subject property Arkay Hotdings Pvt. Ltd.

wherein issues which are raised in the present proceeding qua CRZ

Notification, DCR, Environment (Protection) Act, 1986 with respect

to the subject property were raised. Vide a detailed Judgment and

Order dated 05.12.2019, the Suit No. 5111 of 1994 was disposed off.

The original applicant, thereafter, filed an Appeal against the

Judgoent and Order dated 05.12.2019 being Appeal No. 49 of 2O20

in Suit No. 511 I of 1994 along wilh intedm Application No. 2110 of

2020 in the said Appeal. On lOs June, 2022, the Appeal No. 49 of

2020 wx unconditionally withdrawn by the original applicant after

comilg to a settlemert wilh the present owners of the subject

i{

a).

ect to allegations qua violation of provisions of DCR, CRZ

i.e., the Respondenl Nos. 8 to 12. Hence, the issues with
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Notifrcation and Envirooment (Protection) Act, 1986 has attained

flnality. Hereto annexed and marked as "E$&&A" is copy of the

Judgment dated 05.12.2019 in Suit No.. 5111 of 1994. The

Respondent Nos. 8 to 12 crave leave to produce and reiy upon the

papers and proceedings of Suit No. 5111 of 1994 and Appeal No. 49

of2020 as and when produced

6) It is trite law that once a matter has been determiaed in a fomter

proceeding or ought to have been pressed into consideration by a

pady, it is not open to the party 1o reagitate a matter again. Ifthe same

issues have to be re-examined by this Hon'ble Tribunal, it would

simply be an abuse of the process of this Hon'ble Tribunal and the

same should no1 be allowed

7) The R€spondent Nos. 8 to 12 state that the orighal appLicant is

estopped from filing a fresh Petition on the same grounds before

another forum as these issues have been agitated by the original

applicant before the Hon'ble Bombay High Court. Thus, the present

Original Application would be hit by the principles of Res Judicata,

Estoppel and principles aaalogous

y not be maintainable and hence
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SUPPRESSION OF MATERIAL FACTS:

8) It is settled law that a person who approaches the Court for granting

reliaf is under an obligation to disclose all materiai and importart

facts which have a clear bearing on the issues raised il the matter.

And if a person approaches the Court wi& unclean hands, they must

be dealt \trith iron hands.

9) The Respondent No. 8 to 12 state that the Original Applicant has

failed to place on record vital and material facts and documents

captioned application ought to be dismissed in limine

l0) Respondent Nos. 8 to 12 state that the Original Applicant has

selectively disclosed facts which aiso amounts to suppression of

maJerial facts. The Original Apptcant has cleverly only mentioned

in Para l8 at Page 20 ofthe captioned original application that "tie

Applicant had earlier filed a Suit No. 5llt o/ 1994 in Hon'ble

Bombay High Court agqinst the construction on the Pan Har

property for various violatiotts . . ." and averred at Para 20 , Page 20

+Jaar".fu Final Order dated 5.12.2019 the Hon'ble High Court was

, pleased to dispose ol| Suit No. 5111 of1994 by holding that the Pan

. :Hqr coratruction has been made in accordance to the approved

before this Hon'ble Tribunal that clearly demonsftate tlat the
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plans .. ..thereafter, the Applicanl assailed the said Order dated

5.12.2019 by an Appeal before the Division Bench of the Hon'ble

Court being Appeal No. 49 of 2020." The Original Applicant has

only perfunctorily averred in the original application that he had

filed SuitNo.5111 of1994 and anAppealNo.49 of2020 without

disclosing that identical issues were raised therein. The Original

Applicant has not annexed the pleadings ofSuit No. 5111 of 1994

or the Appeal No. 49 of2020 or the Final Order dated 5.12.2019 for

reasons best knowa to the original applicant.

1 1 ) The original applicant has also cleverly averred in Para 68 at Page

37 of the captioned application that "in the interest of future

relationship as a good neighbour, the Applicant proceeded to

withdraw the High Court Appeal No. 49 of 2020.." wir}loul disclosing

the fact that the original applicaat withdrew the Appeal No. 49 of

2020 after settling the issues with the Respondent Nos. 8 to 12 and

accepting ao amount ofRs. 1,25,00,000/- (Rupees One Crore Twenty

Lakhs) as compensation/ damage for fi:lly and irevocably resolving

and settling the disputes pertaining to the subject property. On I

' November,2021, Respondent No. 8 tkough its DAector

letter to the original applicant bringing these faos on
ril

oo
o

a

alirngwiih a Banker's Cheque No. 839777 dated 16.11.2021 drawn
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in favour ofthe Original Applicant lor a sum ofRs. 1,25,00,000/- as

compensation/ damages for withdrawing the Appeal No- 49 of2020

and Interim Applicatiotr No. 2110 of 2020. fhe said letter has been

duly acknowledged by the original applicant. Hereto annexed and

marked as "Exhibit-8" is a copy ofthe letter dated 16fr November,

2021 alongwith Banker's Cheque No. 830777 dared 16.11.2021.

12) The Respondent Nos. 8 to 12 state that this act of the Original

Applicant clearly makes the Original Applicait g)ilty of suppressio

veri and suggestio falsr'. The captioned original application is not a

bonafide application and the original applicant is not a bonafide

titigant. The Original Applicant has actively attempted to mislead this

Hon'ble Tribunal and on this ground alone the present origiual

application is liable to be disnrissed.

ALLEGATIONS QUA YIOLATIONS OF DCR A}[D MRTP

ACT DO NOT COMT UNDER TEE PURVIEW OFNGT:

l3) The Respondent Nos. 8 to 12 state that the Original Applicant has

sought to raise allegations qua violations of the provisions of the

Development ConAol Regulalions ("DCR") and the Maharashtra

gional and Towr: Planning Act ("MRTP") and this Hon'ble

ought not to entertain them as it does not fall within the

150
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ambit of this Hon'ble National Green Tribunal ('NG'I"'). It is a well

settled principle of law that the Hon'ble NGT being a creation ofthe

NGT Act, 2010, is bound by the parent Act. The NGT Act, more

particularly, Schedule-I ol lhe NGT Act, lists the acts with respect to

which the National Crreen Tribunal hasjuisdiction. It is pertinent to

note that aJlegations of contravention of the DCR or MRT? Act do

not fall within the ambit of Schedulel of the NGT Act, 2010

Therefore, this Hon'ble Tribuaal ought trot to ent€rtain the Original

Application as the Original Applicant ought to have approached an

appropriate forum for dealing with the alleged issues as raised h the

Original Application. On this ground alone, the Origiral Application

ought to be dismissed.

14) Without prejudice to what is contetded hereinabove, tle

Respondent Nos. 8 to 12 state that all the issues taken up in the

captioned origina.l application with respect to the DCR violations has

been taken under DC\ 1991 which has been superseded by the

Development Control and Promotional Regulations, 2034 ('DCPR

2034") for areas within Greater Mumbai. Therefore, the contentions

d rurder DCR 1991 by the Original Applicant ought to be

x

as untenabie in law.
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15) In these facts and ctcumstances, the Respondent Nos. 8 to 12

pray as follows:

a) This Hon'ble Tribunal may be fleased to dismiss the Original

Application No. 25 of2023 filed by the Original Applicant;

b) Ior costs;

c) Any other reliefs as this Hon'ble Tribunal may deem it in the

facts and circumstances ofthe present case.

Place: Mumbai
For Hari Krishna Pvt- Ltd

Dated this d.ay of Jtte,2023.

Director

Authorised Signatory of
Respondent No. 8 to 12

Advocates for Respondent No.

I

6M
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ME

VERIFICATION

I, Ghanshyarnbhai Dholakia, being the Authorised Signatory of

the Respondent No. 8 to 12 above named, do hereby state on solernn

affrmation that whatever is stated in the para nor. I to 4 is

true to my knowledge and whatever stated in remaining paras are the

legal subnissions and prayers, which are made on legal advice which

I believe to be true.

Solemnly affirmed at Mumbai.

tT?. ,'ituxt@ru""' 
2023

Identified by me:

Signatory of
Respondent No. 8 to 12

B
Advocates for Respondent No

M

Before
ior Hari Krishna xports Pvi, Ltd,

Di.ector

Mombai
Jr

1 5 LuH 2023,

\6
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MUNICIPAL CORPORATION OF GREATER MUMBAI
G/S ward office 81dg., N.M.Joshi Marg, Elphinstone, [,4umbai-400 018

Nol'lcE UNQEB S SCIIS-1\.-SI.(!]iALSECaIQN-5-2, OIlb) and (d)-oF IHE
MAIIA RAs tr_TRA REc-loN4I1_4IJ8 lowN PLANNING ACT 19 Month

. Nsdsel
S.A.C. No.: GS I 1 0336015.qQ_L0

\otice !o-:CS/p0!Q51!e_061-!:{Br! e!!-G-Qs-6it0t t?4.0a-?44lD^tet 24t0StL07}

RefNo.:168015

To

ner / Occupier,

Shri GhanshyamDholakia.

Aikyam Bullding (Formerly known as Paohar),

Plot no. 5,

Worli Sea Face,

Khao Abdul Gallar Khan Road,

Worli [,4umbai - 400 030

SirllVadam,

Whereas the undersigned has been appoinled as the Designated Otficer under section 53(8)

ol Maharashtra Regional and Town Planning Act, 1966 (hetein after ior the breviiy sake referred

as the said Act) to exercise the powers of Planning ALltho.ily under Section 53,54,55 and 56 of the

said Act.

AND whereas it has been reported to me that, you have commeoced, undeataken oa caraied

out development or instiluled or changed the use of landlpremises as desc.ibed in schedule

appended below:-

l.Which is not in accordance with the permission granted or in contravention ofany condition

subject lo which such permission has been granted.

2.ln contravention of lhe permission which was duly modified.

You are lne'efore hereby called upon:

To reinstatekestore/remove the unautho.ized developmenvchanges in the land/p.emises

situated at Aikyam Building (Formedy known as Panhar), Plot no. 5, Worli Sea Face, Khan Abdul

Gaffar Khan Road, Worli, Mumbai - 400 030 (C. S. No. 730 of Wo.ii Division) as per the

permission granted / sanctionedplan bearing no EEBPCI3294/GS/A DT: 27.09.2001 from

Basement to Sixth Floor (i.e. Entire Buiiding)

Apply under section 44 of M.R.T.P. Act for retention of the work before ihe Competent

ngineer (Building Proposal) Department of l\,4 thin one month

o I li
.;,

Auihority i.e. Executive E

from recerot of this notice

o
L
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OR

Pl€ase note lhat on failure to comply with the aforesajd requisition,the unauthorized work
menlioned ln schedule below will be demoiished by MCGM at your risk and cost and you will also
be liable for prosecution under the said Acl and the aforesaid requisition will be carried out at your
risk and cost.

SCHEDULE

(Descriplion of the unauthorlzed development togethe. with the particutar of Iand)

Site inspected on Dt: 08.05.2023 in consonance with Building Completion plans under proposal
no. EEBPC/3294/GS/A DT: 27.09.200.1

Basemenl Floor.
'1. RCC Staircase on North-East side of building is demolished a.d the space is created into a
rooTn

2 Addjtion and alterations in parking space no 9 & 10 & converted into a room adm 4.98m x3.36m
by constructing BM walls.
3. Addition and alterations in parking space no 1S & 16 & converted into a room adm 5.9m x 2.9m.
2.35m x2.7m,3.0m x 2.35m by constructing BM walts.
4. Construction of room adm 4.60m x 4.Om & 4.2m x 2.59m (toilet block) with BM walls in the open
space/ drive way between pa.king slot no 9/iO & i5/16.

Ground Floor.

1. RCC Staircase (From g.ound floor to basement) on North-East side of bujlding is demolished
and the space is created into a room.
2. Driveway lo ground floor is closed by erecting glass panels on both entry and exrt on north and
south side of building.

3- Two ducts on left and right side of lifts are converled into sto.e room by consl.ucling BM walls
drd carrying out additron and alterations.
4. Parking slot no 5, 6 & 7 on the west side of building are converted into a hall.
5. Unauthodzed construction of pantry adm 4m x 2m by constructing BM walls in place of setuants
toilet beslde parking slot no 5 on south-west of building.
6 Demolition of existing oval shaped RCC structu.e of canopy, waler body / paddle pool and
garden on the front side (seaside) of the building and construction of a rectangular shaped regular
RCC flat slab with no any water body/ paddle pool.
7. Service lift al ground floor b€side staircase is extend€d upto basement.
L Unautho.ized encroachment into the parkjng slot no g, by creation of door entry into the building
by demolishing the peripheraj wallot building.

First Floor

Additiofi and alteration in flat no I on west side ot building and converted existing bedroom, living
room it i.to a gymnasium. Constftlction of swimming easu.ing 7.75m x 4.7m in theor

o i,l;..,

" 
q;;

O

1: l.lo
2

existing bedroorn and toilet area of flat no 1.
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Third Floor

Addition alterations in exisling flat no 1 & 2 at third floor by demolishing alt internal BM partitaon

walls and constructing walls at new locations as per the sketch_

Fourth Floor

Addilion, alterations in existing flat no 1 & 2 at fourth floor by demolishing all internal BM partition
walls and constructing walls at new locations as per the $ketch.

Fifth Floor

1. Demolition of existing RCC ceiling slab above flat no 1 on fifth floo. and demolition ol all existing
internal BM padition walls and converting it into 6 single big hall with height of two floors.
2. Demolition of all existing internal BM partition walls in flat no 2 at east side and converting it into
a Pooja room, kitchen and dining hall.

Sixth Floor

1. Demolition oi all existing internal BM partition walls of flat no 3 & 4 at east side and converting it
inlo one single room for play area & other room for indoor theatre.
2. Demolition of existing RCC floor slab & all existing inte.nal BM partition wals of flat no I & 2 on
sixth floor and converting it into a single big hall of double floor height including flat no 1 & 2 at fifth
floor.

General Observations

1. Unauthorized encroachment over the existing RCC chhajja on the periphery of the building on
all floors from ground floor to sixttt floor and merging il into the internal floor ar6al ca.pet area of
the building.

2. Unauthorized erection of glass fagade on the periphery of the building from groirnd floor to
existing terrace of the building.
3 The curved porlion on the east and west side of the periphery of the building is ight by

T A

3

erecting glass faqade

Terrace Floor

1. Conskuction of room (bedroom) admeasur,ng 8.9m x 5.25m, toilet adm 4.7m x 5_40m, .oom
adm 3.8m x 3.99m, room adm 2-25m x 3.8m, room adm 1.90m x b.36m on east side on open
terrace above sixtft floor.

2. Conslruction of room (lounge) admeasuring 6.39m x 1 1.0m, toilet adm 4.41m x S.44m. shower
room adm 3.95m x '1.76m, wardrobe room adm 5.51m x 3.9m on west side on open lerrace above
sixth floor

3 Unauthorized casting ol slab above Pergola beams on west side of terrace and creating a
seadng space.

4. Uiauthorized construction of RCC slab for rooling on terrace above sixth floor and usjng the
same as seventh floor.
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l,:1.1 :Tll:"" ':*Iins 
& Fsctorrr c'/s ward,!16icrpd Olfice. N M Joshi Marc,

Loq er P-et Mqmbai 4OOO13 @
2) 1'o,

EE{BP} Clty , c/s B*d,
Bhaewan .walniki Chowk.
\,-idyalankd Mars,opp. Haauhe Tempre,.wadala 

(EasO, Mrlmtai: 4oO Os7.

lrlL.OtL$.4
CONSULTANTS LLP

=.;15i€ r,511:.*.iilq1q
riT, :n:r .::aLB:+.tFft oJ /

ia 11, 
-1i,q r. r 1,r q. r, -i, q,:.12. f@r

Et4 98 i g2oo-ali|g'::.:.:' "
E€i-idg CTS No. 73O, Vitage
umbal - 4OO O1a C/south

sub:- Pro1roserl Addirion & Alreation of existias buildiag on plo;woiU, Diwisioc at Kha Abdul Caffar Ktran Road, worl! M

Ref I) Notice under s3{i) oa MRTP :
os-2o23 dated 24 / os / 2a23 

1ct u/no: cs/DolGS/ 196/53 1_MRTP A/<;s56No 1/2:r-

:] 3y: rr- No. p-r6r3o .2o2rl r7 3or /c/sourh, woRl-rr,6rYr( paymenr Receip' No. ra.4/2023lOO3j3S dared. 7a.o4.2023_4) MCZMA tetter n/no. oA 2o23lcR s/TC_o a...o ,s.oo zozJ. ---"
Si.,

-".'"-:::i:#ii:?'ili}'Jil.'liI:':::.'ived bv 
'ihe 

owner shn ch&svad Dholakiva
dated 21/os/2a23. GS/DoIGS/196/5l t-vete oTc=sar'ror724- o5-2o23

"""".I;J;;: "3'*,ff"'a*;1:-"T":ed sufrevor rrv rhe oher or ,1e burrdhs shn
:-cura riz xon "r , t. ;;J.;;:'d*.rE .urFcto' ot M/s HM K^shna Expo s pq L.d ior
dihs,on s_ho i,". ,p""_*j-".-,L i;;,:::::"*:.*"-:"";1Jfl""HilT ;""a; ,t:;:"*r::ea-rosed copy-or lhe appojt*en, reu:r appoid.hB qs a" LtJ;;=.; ;;;jL;'l-
o.,".o "oo-Y"i ?"n1'""5".": ""S":Jo..'ro'ess 

or reeur"*r@;;r,;;'.;; work .cmed ou,,o:" u_."6,",.-e'tt. ";;,;"r:J:;:::;;:;""i,I'"i:::;.:,- "s pe he resu,a,rons of DCcR

"--.ff l?ri":ff.i:xEl,r:3:"'i%,?::..:::ilt:"":r:";."#tiil"#;:f?:,:...,:.:l:rnus we hereby stare *iar we hMRrP dcr ro reea,]ana .h. ;";i1;.;""' subhi'led the proposar ds oer rh' scctron s trr, o!I ou! bevodd app,ovat wirhin 30:avs ,rcm lne rtreiDL .r
You arc hereby ,equelred nor,h. Buldine -__Y5:..1 

dction. lLll rtre firar 6ur.ohc o, Lhe prcposal

"-....,* =,i..,,"" "i ,;;;;;;;r;;,:"I*:Jil .i;:,JT;..=,"T E'spdalcry 
ro or,ah Lhe

M/9- 3 Diaensional consr{taEts LLprinish fl:lriy"::fl::9.
Narendra 5oni Dre 2orr 05.re

t 6 33 40 +05,10

Licenses SlFevor
s/ 5aa/ Ls

or
a

c

31 l{AY M
Oi

t58
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lr1/19r1il.4

Asstt. Eagi-ee! {Buildrss & ractory) c/s ward,
Mur.ctpcl Oat(e. N.M.,oshi Var a,
Lolver Pa!e1, Muebai 4OOO 13

2\ 't9-
\ ,/.,EElBPl City, c/s wa!d,\/ Bhaswan \,almlki Chowk

Vldyalanka M&g,Opp. Hauee l-empte,
Wadala {Easr). Mlhba!: aoo 03/

Sub:, Proposed Addition & Atteration of *isrioA b
Worli, Divisioa at Kh& Abdui GalTar Kh.n

Ref: r) Notice under s3(t) ofMRTP act u/no:_cs/Dorcs/196/ss 1 MRTp A/css6No1/24-o5-2o23 dated 24/os / 2023
2) BMc File No. p-t633O / 2023 / 1731ll c/ South/\VORI_I
3) BMc payment Receipr No. : 1a/4/2O23loo333s dated_ la.o4.2cl23
4) MCZMA lettq u/qo. oA 2o23lcR a/TC_4 alated 2s.o4.2o23.

Sir.
This is *irh refereace ro tbe Nolice receiwed 6y the oMe. Str.i chasyae DhotakiyaNoticeuacrers3(tloaMRTPactu/ao:cs/Do16s/196/s3t_vereaTcssi^u1724 

Os_2O23dated 24/as/ 2023.

-_ We have been alpointed as Liceiced Surveyor by the owner of ure build;ng she.chadshyafibhai Dhoralia Meadine Dnector ot vZ" fi"- K^.;;;;";.." pvi LLd,orregulariation of the work caried our treyond approvat "- r..a u"i-_g 6s no 73o of rn;,oru
:lvl,,:n.!:ho has dppoinred "" ro ,-p-es.", .t"'.".- 

". ,r.":l1.r,"Lr-.8 ;ccM pr€se indencrosed ( opv or .he appoinrment l-fter appomLins us as lr.ensed Suoevo.we have alfpady sr-r!ed tbe process of reAut..arion of chF sacl work c;lried ouroeyond approwat. rhe work so cdried 6ur is ofapprcvable aatue as pe! tlte,egutations oa DCPR2034 by ot,tailing ttre approvals of t}le coEl)etent authonties.
we haue sub@itted the proposat on-behalf of the owne.s, orrline and have arso pai.i the*'*'1. 

.i:,1d1::?- :"Tl'1. r':" (co.pv or ree receipt is encrosecr helewith io. you rerirencel.r hus we ilereby srate rrEr we have submitted the proposal as per the s€ction S3(A) ofMRTP act ro reRularize the work cdried out reyona app.ov'ar ri,iir,i.5o i.i.l,"- tte receipt ol
You are he.eby lequested not to rake dy actioa, tili the final outcome of rhe p.oposalsubmnted ro rhe Buitding poposat aepartment online --a". " .o p-16330,2o2J r/lo,/G'Sourh/w-oRL't, *ho h"s been .equesrcd 

".p;;;;ly ,. orrrain rneneces<d sanc'ion ol he Lompe.enr aurhorihy in the s&d buildrns 6lc'

CONSULTANTS LLP

Dat.:26/c5/2023

C1.S No. 73O, ViUaCe
o.!i Muebai 4oo ota c/south

Yous Faithfully,
M/s. 3 Dioe.sional Consultants LLp

0iaftrlv roned bvltntsn tin,,r, Nu,"-nao s"_
Narendaa soni D*e:20I05.2e

I 6Ja:40 r{5 30'
Sh.i Jiaish Soai
Licerses Su-eyo.
s/754AlLS
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CI\'IL JURISDICTION

WRIT PETITION NO. OF 2023

Had Krishna Exports Private Ltd. & Anr. . .. Petitione$

Municipal Corporation of Greater Mumbai
& Ors. Respondents

ADVOCATE'S CERTIFICATE

To

The Prothonotary & Senior Master/ Registar (OS)
Bombay High Court,
Mumbai- 400 001

Dear Sir / Madam,

We do hereby certify and state that the present petition is

filed under Rule 636(l)(b) ofthe High Court Original Side Rule

and same pertains to the Divisiorl Bench of this Hon'ble Court

and same be placed before the Hon'ble Division Bench.

Dated this day of lu'ly 2023

Adv for the Petitioners

O

ila
cF i

Versus
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IN THE HICH COURT OF JUDICATURE AT BOMBAY
OR.DINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. OF 2023

Hari Krisbra Exports P!1. Ltd. & Ors . Petitioners

Versus

Municipal Corporation of Greater Mumbai
& Ors . Respondents

I, Ghanshyam Dholakia, Petitioner No. 2, having residence at

Aikyam (Formerly known as Panhar), Plot No. 5, Worli Sea Face,

Mumbai 400 030, do hereby state on solemn affirmation as under:

1. I say that the Petitioners have filed the present Petition seeking

reliefs as are more particularly set out therein. I am filing

affidavit in support ofthe writ petition

2. I repeat, reiterate and confirm what has been stated in the memo

of the petition and the same may be treated as part and parcel of

the present affidavit.

3. I say that I have a good case on merits and pray that the reliefls as

prayed in the petition may kindly be granted in my favour

Solemnly affirmed at Mumbai l
This day ofJune 2023 EEEORE ME

etitioner No. 2

Y

L
cz

GO

Adv Shraji N, Dhon.",-
i.Iolary6onO|nN

He!1 No t5376kuM6. ,st
ne*8-05 arh Froor, fhvarr,ur;.
lE7rl99. riear C€ib, Caav lroe'
UN Rc.o Fon MuiDa ."!u0t

0 i, JUL 7nz3

BEfbto&EE& REGISTEREO

r"s.*".i-$..6.,,.s,.n" i. 6..i. i
Advocate for the Petitio

Dared......+.+,9!..,201.3.., r_ _

AFFIDAVIT IN SUPPORT

I
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IN THE HIGH COURT OF
JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CI\'IL
JURISDICTION
WRIT PETITION NO. OF 2023

Municipal Corporation of Greater Mumbai
& Ors. ... Respondents

AFFIDA\'IT IN S POR

Dated this,f ofJuly 2023

Vidhii Partners,
Advocates for Petitioners
2'd Floor, Darabshaw House,
Shoorji Vallabhdas Marg,
Ballard Estate, Mumbai - 400 001

I{ari Krish-na Exports Private Ltd.
& Anr. ... Petitioners

Versus

536 561



CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF
DIRECTORS OF HARI KRISHNA EX?ORTS PVT, LTD. IN ITS MEETING HELD
ON TUESDAY, I3TII JIINE 2023 AT TIIE REGISTERED OFFICE OF THE
COMPANY AT I]NIT NO. 1701, 17TH FLOOR, THE CAPITAL, B-WINC, BANDRA
KURLA COMPLEX, BANDRA (EAST), MIJMBAI* 4OOO51.

"RESOLVED TIIAT the consent ofthe Board ofDirectors ofthe Company be and is hereby
accorded to autho ze Mr.Ghanshyambhai Dholakia (DIN 01474986), Managing Director, of
the Company to .epresent the Company in legal proceedings of Write Petiion initiated before
the Hon'ble High Court of Bombay for the property Aikyam (Formerly known as Panhar), Plot
No. 5, Worli Sea Face, Mumbai 400 030."

"RESOLVED FIIRTHER THAT Mr.chanshyambhai Dholakia @IN 01474986), Maiaging
Director, of the Company, be and is hereby severally authorised to file a[d./or to defend the
Company Petition uDder the applicable law before the competent Court, Tribunal, Authorities
or Forums including any Appellate TribunayHon'ble High CourtV any other courts for and on
behalf of the Company as and when required to give effect to the above resolution."

"RESOLIaED rURTHER THAT Mr.Ghanshyambhai Dholakia (DIN 01474986), Managilg
Director, of the Compary, be and is hereby severally authorised to engage any.
Advocate/Solicitors/Consultants and to submit Vakalatnama, statements, documeflts,
evidences, declamtions, etc. before the appropriate Autho.ities/Cout onbehaifofthe Company
as and when required and to e[ter into compromise, settlement of case they may coosidel
appropriate in the interest ofthe Company."

'RESOLIaED FURTHER THAT Mr.chanshyambhai Dholakia (DIN 01474986), Managing
Director, ofthe Company, be and is hereby seve€lly empowered ftom time to time to delegate
the authority confened on him in favour ofany other omcials of the Company or other persons
(representatives) as he may deem fit in the best interests ofthe Company and such delegation
may be made by them from time to time through a authority letter or by any other means."

For Hari Krishna E rts Pvt. Ltd.

bhai Dholakiva
DIN No- 01474973

HK

hk.co

Date: 13rh June 2023
Place: Mumbai

Ha Kishna Expo.ts PVt. Ltd.
B-l701, The Capital, aafd.a Kuaa Cohp ex,

I +91 22 4100,13C0 F: +91 22 43oO 4201 info@hk.co CtN: u36912MN2A12p1C22/014

cU w cJEPC.'!'!-::i KISNA

i1
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IN THE HIGH COURT OII
JUDICATURE AT BOMBAY
OR,DINARY ORIGINAL CIVIL
JURISDICTION
WRIT PETITION NO. OF 2023

Hari Krishna Exports Private Ltd.
& Anr. ... Petitioners

Versus

Municipal Corporation of Greater Mumbai
& Ors. ... Respondents

WRIT PETITION

Dated this4- day of July 2023

I
t',r///1./ E' a2V/22--t

Vidhii Partners,
Advocates for Petitioners
2nd Floor, Darabshaw House,
Shoorji Vallabhdas Marg,
Ballard Estate, Mumbai - 400 001

,

]:
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904-WPL 18045 of 2023.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) No. 18045 OF 2023
  

Hari Krishna Exports Private 
Limited, thr. ITXS Director ...Petitioner

Vs.
Municipal Corporation of 
Greater Mumbai 
thr. Its Commissioner ...Respondent

******
Dr. Milind Sathe, Senior Counsel a/w. Mr. Saket Mone a/w. Anchita
Nair i/b. Vidhii Partners for Petitioner

                  CORAM :  SUNIL B. SHUKRE &
 RAJESH S. PATIL, JJ.

     DATED : 11th JULY, 2023

P.C.:

1.  Heard learned counsel for the Petitioner , learned counsel for

the Corporation  and also learned counsel for Respondent No.5, who

appear by giving notice on behalf of the respective respondents.

2. Rule.  Rule is made returnable forthwith for final disposal by

consent of parties.

3. In response to the impugned show cause notice, the Petitioner

has already filed  regularization application under Section 53(1) of

the MRTP Act.  This application is of the date of 31st May, 2023.  So it
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is  quite  clear  that  till  the  time  the   application  is  decided by  the

Corporation, Corporation is not expected to act upon the impugned

show cause notice.  It is also clear that an appropriate decision  in

accordance with law  on the regularization application would have to

be taken by the Corporation at the earliest.

4. That being so, we are of the view that  purpose of this petition

would stand served by issuing the following directions:

(i) Respondent  No.4  is  directed  to  decide  the  regularization

application   dated 26th May, 2023 filed by the Petitioner, which was

received by the Commissioner on 31st May, 2023 at the earliest,  in

accordance with law by giving opportunity of hearing to the Petitioner.

(ii) We direct that, if felt necessary by the Petitioner, the Petitioner

shall be permitted to file additional documents, if any.

(iii) We further direct that the final order that would be passed by

Respondent  No.4  in  pursuance  of  these  directions  shall  be

communicated in writing to the Petitioner.

(iv) We further  direct  that  till  the  time decision  is  taken  on  the

regularization application of the petitioner, no coercive action shall be

taken against the Petitioner in pursuance of the impugned show cause

notice.

(v) We further direct that in case the final decision to be rendered
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by Respondent  No.4 goes against  the  Petitioner,  no coercive action

shall be taken against the Petitioner for a further period of two weeks

from the date of receipt of the communication of such an order by the

Petitioner.

(vi) Writ petition is allowed accordingly.  Rule  is made absolute in

the above terms. 

(RAJESH S. PATIL, J.) (SUNIL B. SHUKRE, J.)
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